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CERTIFICATE OF AMENDMENT TO THE DECLARATION OF CONDOMINIUM
OF POINT EAST THREE, A CONDOMINIUM AND THE BY-LAWS

WHEREAS, the Declaration of POINT EAST THREE, A CONDOMINIUM was recorded
in Official Record Book 5372, Page 362 of Ehc Public Records of Dade County, Florida;

WHEREAS, Article 14 of the Declaration of Condominium provides that the Declaration of
Condominium may be amended by u vote of a majority of the Board of Directors and by scventy-five
percent of the voting interests of the membership of the Association.

WHEREAS, Asticle 11 of the By-Laws, provides that the By-Laws may be amended by a
vote of majority of membership of the Board of Directors and by soventy-five percent of the voting
interests of the membership of the Association;

WEEREAS, 2 meeting of the Board of Directors was held on__ 22ksehe b 1997
which a majority of the entire membership of the Board of Directors did vote to' amend the
Declaration of Condominium and By-Laws in the particulars as set for the in Exhibits "1" and "2"

attached to the Certificate;

WHEREAS, a mecting of the Members of the POINT EAST THREE CONDOMINIUM
CORPORATION, INC. was held on .3/ _, 1997 at which seventy-five percent of
the voling interests of the entire membership of the Association did vote to amend the Declaration . .
of Condominium and By-Laws in the particulars as set forth in Exhibits 1" and "2" attached to this
Certificate. : ‘

NOW, THEREFORE, the Declaration of Condominium and By-Laws be and are hereby
amended in the particulars as stated in Exhibits 1" and "2” attached hereto; the amendments shall
run with the real property constitating POINT EAST THPEE, A CONDOMINIUM, and shall be
binding on all parties having any right, title or interest in the said real properiiss or any part thereof,
their heirs, successors an assigns, and shall inure to the benefit of eacH owner and ogcupant thereof;
and except as otherwise amended hereby, the Declaration of Condominium and By-Laws shall
remain unchanged and in full force and effect.

CERTIFICATE OF ADOPTION OF AMENDMENTS

WE HEREBY CERTIFY that the attached Amendments were duly adopted as Amendments
1o the Declaration of Condominium for POINT EAST THREE, A CONDOMINIUM by amending
{he above-mentioned Declaration und By-Laws of the Association; and the required percentage of
Owmers votes and Board votes at meetings with quorums present, did approve same.

DATED this /<% day of _@d—,«b 1997,

WITNESSES: POINT EAST THREE CONDOMINIUM
' CORPORATION, INC.

By:

President

attest: f g‘f/bﬁi‘-zlf o )7 f.’. «j,\/sm_cf
/.

Secretary

PT7RRITRALT 1557 NAY 22 0851
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Anondments- of the Declaration of Condoainium of Point East Threa ndominium,
Corporation, Dade County, Florida, according to its Declaration of Condominfum *
including all of {ts. exhibits, recorded in 0fficial Records Baok #5372, ot Page
362 1n thu Public Records of Oade County, Florida,. as smeénded and redeclaced 7n
Amendment to and Redecleration of Daclaration of Condominium of Point East Three,
A Condominfum, Dade County, Flor{da, recorded undep Clerk's File Mo, 67R-143368
in the Public Records of Dade County, Flor{da. The following Amendrents have .
been voted upon by mare than 75% o? th

e Unit Owners of Point East Condominiun,
as provided for in thefr Declaration of The Condominium: .

By adding a new section, effective {rmediately,
Section 13.5 - PUKCHASE AND RENTAL RESTRICTIONS:
Se———== T e o) RENTAL _RESTRICTIONS:

“Any person or persons pur:hasin? an apartment in P;:int East rmust
- occupy the sama for 1B months fo lowing the date of purchase, and

my mut rent out the same op permit any other persons to accupy it
during this period®. .
DATED:  This_20th day of December, 1986,

i

POINT EAST THREE CONDOMINIUM CORPORATIOM, IRC,

Prthopgy, "

[ bl Nipran,
n..:' oy, Hiwiny
L+

vianity

ARD p.

STATE OF FLORIDA ] . B ey e
s

COUNTY- OF DADE

oy

Before me the undersigned authnl"ity personally appeared

ROSE_PROJAN . and
PAUL NILOVE ;
President and Secratary, respectivaly, of POINT EAST THREE CONDOMINIVE -

CORPORATION, IKC,, who acknowledged that they as offiters of sajd Corporation
executed the shove Cert{ficate of Amendment to satd Declaration and the same
is the act and desd of said Corporation, - .

IR WITNESS WHEREOF, I have hereunto set my hand and offic{al seal this
29th day of December, 1986, .

My Cemmissfon expires:

- -~
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1.
follows:

mIB IR Ai)
AMENDMENTS TO THE DECLARATION OF CON DOMINIUM OF

As used herein the following shall apply:

A, Words in the text which are lined through with hyphens {---} Indicate deletions

from the present text.

B. Words in the text which are m_:_l_m indicate additions to the present text,

"Definitions of terms used here are as follows:
" * shall me d refer to the (Federal} Faijr Housin endments Ac

;3{ 1988, (Pub.I,_100-430, approved September 13, 1988; 102 STAT. 1619} and
epdments t to,

J4__"ADMINISTRATIVE RULES" shalf r}lea_n, and refer fo the proposed
administrativi ulgated the Secre of ousing and Urba
Development as published in_the Federal Register Yolums 60, No. 49 on March

14, 1995,

5 "E TION T " sha refer to the exemption for housi
for old Vi ing) as { vided for i ion 4

3607(b)(2)(c) of the ACT,
Section 5 of Article 2 of the Declaration shall be amended 1o provide as follows:

5. Common Expenses, Common expenses include: (a) expenses of
administration and management of the condominium property; (b)
expenses of maintenance, operation, repair or replacement of
common elements; (c) i i
gxpenses necessary in accordance to Section 718.115 (1), Florida
Statutes, to implement and provide “facilities and services” referred
to_under EXEMPTION THREE of the ACT, as more_fully
explained in the ADMINISTRATIVE RULES; (d) expenses
declared comron expenses by the provision of this Declaration or

the By-Laws; and (¢) any valid charge against the condominium as
a whole,

Section 9 shall be added to Article 11 of the Declaration to provide as follows:

9 viso. Nothing in thi jcle 11 shal i a ent lo
be occupied such that the occ cy fai G with the

requirements of and violates Article 17 of the Declaration_of
Condominium, . '

Section 4, Article 14 of the Declaration shall be amended to provide as follows;

A4 Proviso, Provided, however, that no amendment shall operate 19
unlawfully discriminate against’ any apartment owner nor against
any apartment or class or group of apartments unless-the-apartment

eensent; and no amendment shall change any apartment nor the
share in’the [imited common elements, common elements, and
other of ils appurtenances nor increase the owner's share of the

Sections 13, 14, and 15 shall be added to Article 2 of the Declaration, to provide as



C_ .

limited common CXpenses or common expenses unless the owner
of the apartment concemed and ail of such mortgagees as first
the amendment,
ake any change in
| mottgages upon

above recited shal) join in the execution of
Neither shal] an amendment of the Declaration m
Sections 8 or 9 ypless the record owners of al

Section 6 shall be added to Atticle 14 of the Declaration to provide as

K] ecial_Provision Concernin e ACT and ADMI TV
L Notwithstanding any other ovision in this Declarati

lo_the contrary, the following shall apply: Upon the Yate of not less
than 2 majority of the board of dirsctors and Seventy-five percent
of the members of the_Association any one or more of the
&Mw%mw

become effective:

m amendment which is neces

to enable the

Condomigign 10 _aftain or retain EKEMEHOM
THREE of the ACT.

2 Any amendment which is necessary o refine those

amendments approved by the Association 2 to

iation relating ¢
the ACT and/or AQM!N[ST&A:]:IVE RULES.

3 endment which is neces o d

¢lete any or
ﬂm’!mﬁmmmu%ﬂm
{0 the ACT and/or ADM!M§[&Q]I\_/E RULES

4 Any amendment which may_be required due to
egulati dopt ime to time b
National Mortgage Association {(FNMA).

Article 17 shall be added to the Declaration to provide es follows:

17 ES FO C oc CY RES N
UNDER THE FAIR HOUSING AMENDMENTS ACT. .

e Fede

follows;




112 (A)  The foregoing Occupancy restrictions shall not;
m Prohibit the Sceupants of' 3 Unit from
. ) entertaini

ests of age, who

may Vl§l! a_Unit, subject to the
te

Ogcupancy-guest/visitati

restr;ctmgs contaiped elsewhera in
Mﬂh_u_umh_mm

[s}1 v} -4 s o

Incomo;angg, By-Laws and/or Ruleg
and Regulations of the Association;

nor
2) et oc ichj i
ohibited by other provisio the
Declaratio ciffcally Sectio

12.3 OCCUPANCY BY OLDER PERSONS - 55 OR QVER HOUSING.

1731 E fo

Xcept for persons who_are grandfathered.in as pr_q;rjded for in
Section 17.5 and except for persons referted to in Section 17.3 (B}

ion 17.3.2(B
below, no Unit shall be gecupied or ba permitted_to be atcupjed
unless there i at least ope {1\ person gccupying the [J it who

the Unit who has
ined age o e

(A} is oceupancy requirement. i met,_ shail_got

%
mm&&mmiuﬂm_m,ﬂ

is_occu eqlljre

reciude
mmummm@m
M%%

ti fes o
ration, By-FLaw: tles and Regulatio

C:
the Assogiation or_which is permitted under the
ACT or ADMINISTRAT] YE RULES.



i WﬁJ'

B

12.3.3 Eve

ectio|

This oecupancy Tegtirement shal] pot preclude the

ollowing occupancy: If a ouse who is at least
e age dies and is survived b the spouse who
is under 55 years of age the survivin use ma

" still _occupy a_ Unit in the Condominium,
potwithstanding the fact that he or she has not
attained the age of $5 years,

[+

This oceupancy requireme hail a ohibi
ocg C who obtat ership of a

Unit by devise or inheritance, )

his occupanc uirement shail not de the
ccupanc e Wwito owned record title to

a Unit as of the Effective Date of this Amendment,
@‘L“’@—’G—L_luf_ugmgd_mumu_&

aY not have attaj &
This exception ly a 0 it occupane
of the Uni e on the Effective

Date of thig Amendment,

er and lessee s ¢ deemed to have a co

1 wit

ociation to ensure that the occupane irement in this

17.3 is met at all times. ven though this oecon

equirement js a coptrac een t ociati ad ¢

o
=

as
nning wi e land, Furtherm e Owner s

C
(<

icable, thi igle 17 shall be deeme 0 be

ovenant tinning with th land, F h ore, the Owner hall be
gceupancy requirement,

ON.C i E ssociation concurrently shall ave an

ce_in addi

in this Declaration or in the By-Law. or by .law:

(A)

(B

17.4.1 Lease of a Unit,

the event of' a leace of a Unit d the oce c
er requirements of this fcle 17 are no

et, the iati all be entitled to file for an
btai injunction order against the er of the
Unit and essee(s) and/or other oceu in the

Unit, removing the unauthorized lessea(s) and/ot
other unauthorized gecupants,

The Association shall also be entitled to evict the
MMLM@LM

upants i

for the Owner(s), This right of eviction_by the
Association shall apply only:
{0 After the cxpiration of fifteen (15)
days from the date on_which the
sociati i tice o t
Owner(s certiffe ail, re

receipt requested or provides notice
by hand detivery: and




) rovided that the Owne 8} fail(s) to
co nce_eviction_progeedin
is‘her/their o and fajls to ¢

. notify the Associatieg, within _the
fifteen (|5 ) day period.

{C)  The lease shall specify, and if it fajlg t0 so specify,
the lease shall ba deemed to specify that the
lessee(s) and all_other occupants shall abide by this
Declaration, Agticles of Incgmgral;on and ByLaws, -
and Rules and Rggulg;mn; of the Association: and
MMM%

e _remedije
brovided for [p this Section 174.1. Costs_and
attornevs” fees incurred by the Assogciation in
: . conpection with the exercise of its remedies under
this Section 17.4.1,_provided that the Association
prevails, shal| be the responsibility of the Owner{s)

of the Unit, apd shall_to the extent swarded by g
— Court_unde ter 83, Florida tes, be |
. ) responsibflity of the lessee

7 17.42 Other Qccggnnc:es {other [h_g !,cases), In the event of g existing owner;hlg or
-, ) in the event of a sale o other tran 9ccupanc; ement

or and attorne eeg incurred by ¢

i e As
enforcement of this Article 17 in accordance to thig Section.

. ; der a valid writte: lease
— i i i the Effective Data of this

I .. Thi i wi i
; occupied at the ime thi Article bec mej effective and shal) not apply to the occupaticy of any
. other Unit. The grandfather status for the lessea(s) and other occupants shall apply for the
L duration of the lease,_and 0ot to a renewal or extension of'a [ease unjess permitted under Section
{A) below,
! i {A) e_lease ma be renewed or extended unle

gither of the following two (2) conditions ara met;
f




(1}  The intended occupancy complied

ot Vel o
-+ {2)  The lesseefs) and/or other occupants
were occupying the Unit under the
lease on_the effective date of thig
Article,

17.5.2 Other Qccupancies (Other T han Leases),

{A)  Qccupancy as of the Effective Date; Any Qwner(s)
‘—"Muﬂicﬂumuinmm@m

t ective Dale j endme all
Miﬂ-ﬂ-@ifﬂuumu_mﬂmm

a it oc

of any other Unpit,

176 REGISTRATION REQUIRED. -
17.6.1 Al ers, lessees and o egister wi

ssociation on or befo
the 60th dav afjer the Effective Date of this Article 17, .by delivery of the items referred to
below, Furthermore, no person sha i dfather status under Sectio 17.5 above unles
the person registers with t ssociation on or before the 601} da afier the

ffective Date of this
jel delive e erred ¢ W,

ese jte e ows: .

mmmmhmmmwm
* prepared by the Assocjation; and

t
(B) Documentation demonsteating _proof of age ag

{C) Intheeventofa !g-gg, a fully executed copy of the
Mﬂmﬂmﬂ;ﬁmﬂgmk
- with the Association),
jati all_meil/deliver a registratio

form withip fifeen (15} days of the Effective Date
MMEMHMMM
a k.

d reco e iati
e iation, to provi
: e[ gcc i e e _tegistrati
£q e le cl to ¢ i
1762 Ev a upd (5 [ i at tatus, this
a itle ent accupancy in the by an e unless:
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177 PROOF OF AGE.

. 17.7.1 As of Effective Date: All Owne and alln n-! ers occupying the Units as
of the Effective Date of this Amendment and al eferred to in Section 17.5 above shall

deliver 1o the Association, documentation dcmunslranng proof of age, to include birth centificate

and/or any other documentation required by the Association. This applies regardless of the age
of the persons or whether they seek grandfather status under Section 17.5 above,

17.7.2 Beginning with the Effective Date; All Owner(s) who obtain record title beginning
with the Effective Date of this Amendment and all persons who permanently pecupy the Units

begipning with the Effective Date of this Amegdment shall, prior to the obtaining record title

and/or taking permanent occupancy and/or {if required by the Declaration) as part of the approval
process, deliver to the Association, documentation demonstrating proof of age as provided for in

this Section 17.7.

17.8 NON-OCCUPANCY STATUS, Each Owner or lessee, as applicable, shall notify the
Association of any period of time during which the Unit becomes ugoccupied. As used in this
Section_{7.8, "unoccupied” is defined to mean intended absence of all penmanent residents
of the Unit,_for a period of in excess of thirty (30) days. [t is understood that this is g necessary
requirement because the ADMINISTRATIVE RULES reguire record keeping of occupied and
unoccupied Units. The Association shall be authorized to adopt a_form for use in connection with

the_reporting under this Section 17.8

17.9- EFFECTIVE DATES. All Amendments are effective when recorded in the Public Record
of Dade County, Florida unless a later effective date is stated jn a particular amendment.

7.0 Section lg of Article 10 of the Declaration shall be amended to provide as follows:
.12 The Association may make a charge of a sum not in excess of
60 the maximum amoimnt set by Florida Stamte, as
amended from time 1o time, in connection with the sale or lease of
any apartment, which must be paid with the filing of the
Application for Approval of such sale or lease before any
Cenrtificate of Approval may be issued.

g Section 2 of Article {4 of the Declaration shall be amended to provide as foilows:

2 Resolution.  An amendment may be proposed by either the
board of directors or by Z5-pereent ‘60% °  /of the members of
the Association. A resolution adopting a proposed amendment must
bear the approval of not less than a majority of the board of
directors and F5—pereemt 0% of the members of the
Assaciation. Directors and members not present at the meetings
considering the amendment may express their approval, in writing,
given before such meeting.

e



AMENDMENTS TO THE BY-LAWS OF THE

As used herein the following shall apply:

A. ' Words in the text which are lined throy

gh with hyphens (---) indicate deletions
from the present text,

B.  Words in the text which are undetlined indicate additions to the present text,

Section 12 of Article 5 shall be added to the By-Laws, which shall provide as follows:

12  Facilitis and Services. To conteact for and maiptain and
impl facilit ! iges which the Board, i its discrct
deems  nece thi ondominj o _quali

EXEMPTION THREE of the ACT, as more fully explained jn the
ADMINISTRATIVE RULES,
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" BEFORE ME, the undersigned authority, personally appeared_AeAfve. Eu dex , who
is personally known to me [{] or has produced "_as identification, who

did (did not) take an oath, and says that the foregojng is true and cormect to the best of hisfher

knowledge, information, and belief,

SWORN TO AND SUBSCRIBED before me this &‘t day of W 2 1997,

Y

Py
NOTARY PUBLIC, STATE OF FLORIDA AT LARGE
My Commission Number; CC. 4322772

My Commission Expires: . ﬂaav q, /1997

»a%,  NERIDA
FFCIAL RECURD: > Ae MALVE|
By sconme o $ G COMMISS 10N 8 GG R
RECOVDVERHED '%?_ 28 w'ggfgm 7]
HARVEY RUVIN & GLNTIC Bonog eo, e

GLERK CIRCLIT COLRT
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. comply shall be grounds for a Jegal action which may inctude,

AMENDED RULES AND REGULATIONS
OF POINT EAST THREE CONDOMINIUM

L APPLICABILITY Every Unit Owner and Occupant shall comply with these
Rules and Regulations as set forth herein, any and all rules and regulations which from time _
to time may be adopted, and the provisions of the Declaration, By-Laws and Articles of
Incorporation, as amended from time to time. Failure of an Owner.or Occupant to so
‘without limitation, an action
lo recover sums due to damages, injunctive relief, or any combination thereof. The
Association may levy fines against a Unit Owner or Occupant in accordance to the
Declaration of Condominiums, Section 13.4. The Board of Directors shall be permitted (but
not required) to grant relief to one or more Unit Owners from specific rules and regulations
upon written request therefore and good cause shown in the sole opinion of the Board,

2, USE OF CONDOMINIUM UNITS All Condominium Units shall be used

solely for residential purposes. No Condominium Unit, whether owned or leased, may be
uire the license or

used to conduct any trade or business, the conduct of which would req

. certification from any municipal, county, state or federal agency or licensing autherity.

3, UISANCE -

A.  Unit Owners and Occupants shall not iise or permi any use of their .
premises which would constitute immoral, improper, offensive or
unlawful use; further, no use may be made which would be in violation
of any federal, state, counfy or municipal law, statute, ordinance’ or

administrative rule or regulation, or would be injurious to the
reputation of the Condominium,

B.  No Unit Owners or Occupant shall play or pérmit to be played any
musical instrument or operate or permit to be operated a phonograph,
radio, television or other audible devices in a Unit between the hours

of 11 p.m. and the following 8 a.m. if the same shall disturb or annoy
other occupants of the building,

C.  Nonuisance shall be allowed upon the Condominium Property nor any
use or practice which is the source of annoyance to Occupants or

which interferes with the peaceful possession and proper use of the
Condominium Property by its Occupants,

D.  No animals, birds, fish, reptiles, amphibians or other pets of any nature
and description shall be raised, bred, or kept in any apartment, the
Limited Common Elements or Common Elements,

4. CHILDREN

A.  Children shall not be permitted to play in the walks, ‘corridors,

elevators, stairways, roof or clubroom of the Condominium Property
and must be properly supervised,

B.  Children shall be the direct responsibility of their parents or legal

guardians, including full supervision of them while within the
Condominium Property. ' '



S.  USE OF THE COMMON PROPERTY

A

. The Common Elements shall be used for furnishing the services and

facitities for which they were reasonably intended, and said Cormmon
Elements shall not be abused, defaced, littered or obstructed in any
way.

Common areas of Condominium Property such as stairways, walkways,
lobbies, laundries and hallways also shall be used only for the purpase
Intended. No personal articles belonging to Occupants shall be kept
in such areas which are to be kept free from obstruction at all times.

No article shall be placed in any of the corridors, walks or stairways in
any building norshall be hung or shaken from doors, windows, walks
or corridors of any building,

None of the Limited Common Elements of any building nor any of the
Common Elements shall be decorated or furnished by any Unit Owner
or Occupant. i

No cooking shall be permitted on.any baicony or terrace of an
apartment. L.

All doors leading from the apartment to Limited Common Elements
or Common Elements shall be closed at all times except when in -

actual use for ingress and egress to and from Limited Common
Elements and Common Elements.

Unit Owners, Residents, their Families, Guests, Servants, Employees,
Agents, Visitors shall not at any time or for any reason whatsoever
enter upon or attempt to enter upon the roof, elevator shafts, elevator
equipment rooms, or power rooms of any buildings.

The use of Point East community facilities, including the Recreation
Building and the Health Pavilion and Spa Building shall at all times be
subject to such Rules and Regulations established.

The use of skateboards, in-line skates and bicycles are prohibited on
water walkways, paths, corridors and pool areas.

Residents are permitted to use the Point East community facilities only

with proper identification cards as issued by Point East Three
Condominium Corporation, Inc. )

. 6. GARBAGE AND TRASH DISPOSED All garbage shall be placed in plastic
bags and securely tied before depositing in the chute on each fioor. Any items too large for
the chute shall be disposed of by the Unit Owner, Occupant or Guest, by removing any item

from the Condominium Property and disposing of it at a facility outside of the
Condominium Property. . .

7. - ALTERATIONS AND IMPROVEMENTS

A.

No Unit Owners shall, without first obtaining prior written approval of
the Association, make any alternation or addition in or to any portion
of his Unit or to the Condominium Property, or remove any portion
thereof, or make any addition thereto, or do any work which would

jeopardize the safety or soundness of the Condominium or impair any
easement.



-

B.  No Unit Owner or Occupant shall, without first obtaining the prior
.written consent of the Board of Directors, make any alteration,
modification, decoration, repair, replacement, enclosure or change of
the Common Elements, Limited Common Elements, balcony, or
terrace or the exterior surface of any door or doorjamb which opens
into any of the Common Elements or Common Areas of the
Condominium Property, or any exterior hallway lights, including but
not limited to the erection of any awning, window coverings, storm
shutters, or other devices, paintings, or wall coverings, or any other
changes or alteration which would in any way or manner whatsoever

change the physical or visual appearance of any portion of the’
Condominium Property,

C.. Unit Owners shall notify the Board of Directors at the office of Point
East Three Condominium Corporation, Inc, if any plumbing wark will
be done in their Unit that requires disconnecting water valves, Only
authorized individuals shall disconnect or connect water valves,

D.  Washing machines and Dryers are prohibited within individual Units,

Installation of tile flooring shall require soundproofing in a manner
acceptable and approved by the Board of Directors,

8. ADVERTISEMENTS No Unit Owner or Occupant shall in any way affix anj'
"for sale" or "for rent" signs or any other kind of notice to the exterior of his Condominium

Unit nor in any other way allow any signs to be visible 10 the general public from within his
Condominium Unit,

- ASSOCIATION EMPLOYEES No Unit Owner or Occupant shall direct,
supervise or in any manner attempt to assert any control over any of the employees of the
Association, or management company nor shall he attempt to use or send any such
employees on private business for the Unit Owner or Occupant,

10, IT OWNER PLAI D RE 8 Except for an emergency,
all complaints and requests directed toward the Board of Directors shall be in writing by a
Unit Owner and shall be. mailed 1o the Association unless other procedures exist within the
Statutes of the State of Florida. Complaints and requests of a Tenarit or Guest shall be

submitted to the Unit Owner who then may notify the Board of Directors in accordance to
this Section.

1. EMERGENCY ENTRY/PASSKEYS The Association shall retain a passkey
to each Condominium Unit for use only in the event of emergency, such as fire, leakage,

illness, etc, No Owner shall alter any lock or install a new lock on any door of the premises
without the written consent of the Association. In the event such consent is given, the Unit
Owner shall provide the Association with an additional key for the use of the Association

pursuant to its right of access, immediately upon the alteration of a lock or installation of
a new lock. - )

12, USE _OF BALCONIES, STAIRCASES AND WALKWAYS All balconies,
staircases.and walkways shall be used only for the purpose intended and not as storage
areas. They shall not be used for drying laundry, swimsuits, towels, ete., or for hanging
garments or other objects, for the cleaning of rugs or other household items or for outdoor
caoking of any kind. Sweeping or throwing dust or anything of such nature from balconies,
windows or doorways, including shaking of mops or rugs, is not permitted.

| _ 3
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13.  PARKING

A,

14, FI

" Automobile parking spaces shall be used solely and exclusively for that

purpose. No unlicensed vehicles, commereial vehicles, motoreycles,
motor scooters, boats, campers, trailers or recreational vehicles, except
for those that are servicing the Condominium Property or a Unit shall
be permitted. Assigned Oceupant parking spaces are permanent so
long as ownership is maintained. An apartment owner may-not Jease
or assign his parking space except in conjunction with a lease of his
apartment, which lease has been approved in accordance with the
provisions of the Declaration of Condominium,

Automobile repairs shall not be permitted on Condominium Property
at any time. Handwashing and polishing of vehicles must be
performed at the Unit Owner’s assigned patking space. There shall be
no washing of vehicles with a hose at any time.

Violations of these parking restrictions may be subject, but not limited

to, the towing/removal of a vehicle in accordance to the Statutes of the
State of Florida.

FIFTY-FIVE OR OVER HOUSING Point East 'Three Condominjum shall be

deemed a housing facility for individuals fifty-five (55) years or over.

A,

Point East Three Condominium is a residential community where a
minimum of eighty (80%) percent of the units are occupied by at least
one (1) person fifty-five (S5) years or over. Point East Three
Condominium maintains a current census of occupants and shall

continue to maintain updates to the census verifying occupancy age
status, '

Point East Three Condominium maintains facilities and services

specifically designed to meet the needs of individuals fifty-five years or
over, :

Point East Three Condominium maintains significant facilities and
services which actually or predictably benefit the health, safety, social,
educational or leisure needs of individuals fifty-five years or over.

No person(s) who has not yet attained eighteen (18) years of age shall
be permilted to reside at Point East Three Condominium, except that
children under such age may be permitted to visit and temporarily
reside thereon provided that such temporary residence shall not exceed
thirty (30) days in any one calendar year, or thirty (30) days within any
consecutive twelve (12) month period, whichever may provide the least

permissible residence. (Declaration of Conrdominium Article 10,
Section 2)

Point East Three Condominium policies and provisions regarding
occupancy are in accordance to the provisions of the Federal and State

of Florida Fair Housing Act and any modifications or amendments
thereto.
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16.

LEASES
A.  Unit Owners shall provide to the Board of Director written notification

of their intention to lease their Unit,

The Board of Directors shall have the power to apprave or disapprave
of all conveyances. Upon receipt by the Board of Directors of the
required notice, the Board of Directors shall have thirty (30) days from
receipt thereof to approve or disapprove the proposed lease, Faiiure
of the Board of Directors to respond shall be deemed an approval,

The Board of Directors shall require a screening/interview of the
prospective Tenant following the submission of a written notice of a
Unit Owner’s intention to lease, and prior to the provision of the
requisite approval/disapproval of the Board of Directors. If the tenant
is a business entity, approval shall be conditioned upon the approval
of those individuals who shall oecupy the Unit. A similar procedure
shall be -a requirement for any conveyance as provided for under the
terms of the Declaration of Condominium,

* Any lease entered into by a Unit Owner for the leasing of his Unit

shalt utilize the Association approved lease agreement or a léase form
which provides for compliance with the restrictions pertaining to use
of 2 Unit and the Condominium Property as contained in the
Declaration of Condominitm, and in these Rules and Regulations, and
which substantially refercnces the terms and conditions identified in
the Association approved lease agreement,

No apartment shall be rented for more than one (1) term during any
calendar year,

A Unit Owner shall be liable for the expense of any maintenance
repair, replacement or damage to Common Elements rendered

necessary by his acts or by those of any member of such Unit Owner's
family, guests or occupants,

The Board of Directors shall require a transfer fee be paid by the Unit
Owner in accordance 10 the Declaration of Condominium as a
condition precedent to the approval of the lease.

" If a Unit Owner shall lease his Unit, he shall remain liable for the

performance of all the covenants and conditions in the Declaration of
Condominium, By-Laws, Articles of Incorporation and the Rules and
Regulations, and he shall be liable for the violations by the Tenant of
any and all provisions contained therein,

Every Tenant, who acquires any interest in a Unit, shall acquire the
same subject to the Condominium Aect,

GUESTS ,

A

(0

Occupancy of a Unit by Guests shall only be permitted in accordance
with this provision.

Owner in Residence. When an Owner is occupying his Unit, the
Owner may have Guests occupy his Unit only as follows:



“

—

(a)  Guests, An Owner may have Guests visit only for a maximum
duration of thirty (30) days in a twelve (12) month period.

Guests may not occupy a Unit in the absence of the Unit
Owner,

(2)  Guest Deemed Tenants. Any Guest accupying a Unit for more than
thirty (30) days shall be deemed a Tenant, whether or not any
consideration is being exchanged for the use of the Unit, Any Guest
deemed to be a Tenant shall also be deemed to be disapproved,

(3)  Guests of Tenants. A Tenant may have overnight Guests, subject to
the same restrictions set forth above for Owners, except that a Tenant
shall be prohibited from having Guests while the Tenant is absent from
the unit and other Guests shall be limited to a maximum aggregate
duration of thirty (30) days,

(4)" Al permanent occupants of a Unit shall be registered and approvc&
by Point Bast Three Condominium Corporation, Inc.

17.  MOVING

a, Any Occupant who shall move objects of any kind onto or off of the" -
Condominium Property shall be responsible for the acts or omissions
assaciated with the move. Further, a Unit Owner shall be responstble
for the acts or omission of any Tenant or Guest utilizing his unit who
shall be moving objects of any kind, - .

b. Written notification shall be provided to the Board of Directors at
least forty-eight (48) hours prior to moving onto or out of the
Condomintum- Property. Any and all moving shall take place only
Monday through Saturday between the hours of 8 a.m, and Sp.m. No
moving shall be allowed on Sundays or holidays,

18, LAUNDRY Laundries on each floor shall be used on a first-come-first serve
basis, No tinting or dyes are permitted in the machines, All clothes shall be removed from
the washers and dryer promptly to permit the use by others, or the next user has the right
to remove the clothes in order to use the machine. Each user is responsible for leaving
equipment in clean condition. Laundry rooms are Common Elements and are for the

*- exclusive use of Occupants. When finished, users should turn off lights and close the door.

Every effort should be made to keep the rooms clean,

19. . STORAGE OF COMBUSTIBLE ITEMS Occupants shall not keep, store or
use in any apartment or in any portion of the Common or Limited Common Elements any
flammable, combustible or explosive fiuid, material, chemical or substance except for normal

household use. No motor vehicle or motors using combustible fuels shall be kept within the
confines of the Condominium building,

20.  FIRE SAFETY AND SECURITY For fire safety and security reasons alt
doors leading to Common Areas, e.g. doors to apartments, exits, stairways, must be kept

closed at all times when not in actual use with special emphasis upon all outside doors on
the street level,
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RECREATIONAL FACILITIES

&

Nothing is to be removed from the recreational or other common

areas for personal use. Tables, chairs and all furniture which are a
part of the recreational areas are Condominium Property.

The use of the recreational facilities shall at all times be governed by
the Rules and Regulations premulgated by the Association, and any )
Rules or Regulations established for that recreational area.

SWIMMING AREA

A,

Use of swimming pool is limited from 8:00 a.m. until Sunset and is at
your own risk at all times. Lifeguards are not provided, No diving
shall be permitted.

" All children (under sixteen years of age) must be supervised by a
* responsible adult to ensure their safety and that the children obey the

rules and regulations. Children of diaper age (under three years of
age) are not permitted in the pool at any time.

Towels are required to protect pool deck, furniture from oils and
lotions; persons using them must shower before entering the pool.
This also applies to all bathers returning from the beach.

Rafts, floats, toys, etc, and ball playing are prohibited, No running,
pushing or horseplay of any kind is permitted. The Association is not
responsible for any accidents or injuries, Portable pools are not
permitted anywhere in the patio/pool area.

Absolutely no food or beverages are allowed on the pool deck area at
any time. No glass containers of any kind are allowed at any time,

Never block entrances to the pool area, For safety reasons State Law
requires you to leave enough room to walk around the pool.

Excessive noise of any type is prohibited in the pool areas at all times.
The use of radios in the pool areas will not be permitted if and when
their operation distracts or annoys others.

Chaise lounges are not to be removed from or taken off the pool deck
area for vse anywhere else,

All Unit Owners, Tenants and Guests shall shower before entering the
pool,

All Unit Owners, Tenants and Guests shall wear shoes and shall be dry
when entering or exiting the building lobbies.
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Amendments of the Declaration of Condominium of Point East Three Condominium i
Corporation, Dade County, Florida, according to its Daclaration of Condominum,
including all of its exhibits, recorded in Official Records Book #5372, at Page
362 1n the Public Records of Dade County, Florida, as amended and redeclared ?n
Amendment to and Redeclaration of Declaration of Condominium of Point East Three,

- A Condominium, Dade County, Florida, recorded under Clerk's File No. 67R-143368
in the Public Records of Dade: County, Florida. The following Amendments have

. been voted upon by more than 75% of the Unit Owners of Point East Condominjun,
b as provided for in their Declaration of The Condominium:

By adding a new sectfon as follows:

Sectien lb.le-Purqhgge Restrictions:

o . “Resolved that no one may purchase or hold directly
' or indirectly more than two {2) apartments in the
Point East Condeminium and that the purchaser must
‘ reside in one of them on a permanent basis.
‘ It is further resolived that no one may rent any
- ' apartment out more than once annually".

DATED:  This 7 day of __ FERRUARY . , 19 86 .

POINT W THREE _CONDOMINIUM CORPORATION, INC.
L
By

2/ -‘Lezd:‘__,

President

| Attest:

Secretary

STATE OF FLORIDA ) " T,
o 583 ’-'_.'p; ..ot?u?-'g'
(b P L
| COUNTY OF DADE W el

AN AN

Before me the undersigned authority personally appeared

ROSE PROJAN and

FRIEDA POSNER
President and Secretary, respectively, of POINT EAST THREE CONDOMINIUM
CORPORATION, INC., who acknowledged that they as officers of said Corporation
executed the above Certificate of Amendment to said Declaration and the same is
the act and deed of said Corporation.

- IN WITNESS WHEREQF, 1 have hereunto set my hand and official seal this
_ 2 day of FERBIIARY 7 1984 .

0 rxf

1€, State of Florida

My commission expires:

. "'“"""""a, ./
K Ll.tf,:':..“ Netm s;:;ua. H. LEVINE
S - Y Sinry Publlc, State of Florids et e
S * : =o’ A My commission explias Aug, 16, 1!;%"7
P~ 21 o
,, H : N AL
I SN
) -, o :;l.. __-..: llw:m IV R, Nromos eepm
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FOLIO OF SPECIMEN DOCUMENTS
RELATING TO POINT EAST THREE, A CONDOMINIUM,
DADE COUNTY, FLORIDA,
FURNISHED TO BUYER AT OR BEFORE EXECUTION
OF
PURCHASE AGREEMENT OF APARTHENT



NOTICE: The contents of this follo have been praﬁ
Point Esst Developers, Inc. by its attorneys who
writed portions thersof and all- rights thereto are reserved,

The same may net be reproduced in any form oy by any mechanical
means, 1nc1udinf mimeograph, punch cards and tape-record ’
without permission in writing, This follo is furnished to

8 Buyer of an apartment in Point East for the purpose of

fylly informing him as to the naturs of the condominium of

which the apartment he is purchasing is a part, Title

to this folio shall st all times remain in Point East Devel-
opers, Inc, and the same mn{ not be sold or given away by the
Buyer, If the Buyer shall be entitled to cancel his agreement
te purchase and does se, he shall be required to return this
folle at or prior to the time of recoiving refund of his deposit,

ared for:
ave copy~



DECLARATION OF CONDOMINIUM OF POINT EAST THREE, A CONDOMINIUM,
DADE COUNTY, FLORIDA

Made the day last appearing in the body of this
Declaration by POINT EAST DEVELOPERS, INC., a Florida

corporation, for itself, its Successors, grantess and assigns,
herein called "Developer",

WHEREIN, the Developer makes the following declarations:

1 Purpose. The gurpose of this Declaration is te
submit th& Jands described and improvements described and to
be constructed thereon to the condominium form of ownershif
and use in the manner provided in Chapter 711 of the Florida
Statutes herein called the "Condominium Act",

t
.1 Name., The name by whiech this condominium i85 to

be identified is "POINT EAST THREE", a Condeminium,

+Z Property Submitted te Condominium Form of
Ownarship. The ToIEowiﬁj property is hereby submitted to
the condeom

inium form of ownership:

(2) The Land, The lands, owned by the Devei-’
oper, lying and being situate in Dade Coﬁnty, Florida, as more
part{cularly set forth in Exhibit A attached hereto, which
lands are herein callsd the "1land",

(b) Easements., The easements, set forth in
Exhibit B attached hateto, Rerein called the 5easements", which
&re appurtenant to the land and, in part, upen the land,

(¢) Community Facilit Lease, The rights and
estate of the Associstion as &bssoo under that -cartain lease
:ttnched hereto as Exhibit C, herein called "community facility

ease”, .

2 Dofinitions, The terms used herein and in the
By-Laws sha ave tho mesnings statsd in the Condominium Act
and as follows unless the context otherwise requires:

«1 Apartment. Apartment means unit as defined
by the CondomiInium Act, .

«2  Apartment Owner, Apartment owner means unit
owner as dafiﬁ%a by the Condonminium Act.

+3 The Association. The Association means Point
East Three Condominium orporation, Ianc., & oon-profit Florida
corporation, and its successors, .

+4 Common Elements. Common elements shall include:
(a) the condominium property not included in the apartments and
in the limited commoen elements; (b) tangible personal progarty
required for the maintenance and operation of the common ele-
ments and limited common elements even though ewned by the
"Association; (e) the community facility lease; lndu[dy
other items as stated in the Condominium Act,



+5 Common Expense., Common expenses include:
(a) expenses of administrafion and ranagement of the con-
dominium property; (b) expenses of niintenance, operation,
repair or replacement of common elements; (c) expense under
‘community facility lease; (d) expensos declared commen expensas
by the provision of this Declaration or the ByeLaws; and (e)
any valid charge against the condominium as g3 whole,

«6 Community Facilitjes, CnmnunitK facilities moans
ind includes the Eac;EIE;os provided under the community facility
oase,

«7 Condominium Property, Condominium property
means and includes the land and all improvements therecn and
&1l easements and rights of way appurtenant thereto intended

for use in connection with the condominium and including but
not limited to the community facility lenmse,

+8 Limited Common Elements, Limited common ¢lements .
means and incTudes those common elements which are reserved for !

the use of cortain apartments to the exclusien of other apart-
ments,

«9 Limited Common Expense., Limited common expense
includes: (a)" expense of maintenance, operation, repair or
replacement of limited cemmen elements and portions of aparte
ments to be maintained by the Association; and (b) expenses

declared limited common expenses by the provisions of this
Declaration or the By-Laws,

«10 Reasonable Attorneys Fees. Reasonable attorneys
feos means and includes relsonnEIE Tees for the services of
attorneys at law whether or not judicial or sdministrative
proceedings are involved and if Judicial or administrative pro-

ceedings are involved, then of all veview of the Sane by appeal
or otherwise,

+11 Singular, Plural, Gender. Whenever the context
so permits, the u:d'of the singular shall include the plural
and the plural, the singular and the use of any gender shall
be deemed to include all genders.

»12 Utility Services. Utility services as used in
the Condoninium Act and construed with roference to this con-
dominiun and as used in the Declaration and By=Laws shall in=

clude but not linited to electric power, water, and sewage
disposal,

3 Development Plan, The condominium is describad and
established as guIIows:

+1 Plot Plans and Floor Plans. A survey of the
land showing the same, the privafe roa s certain ease-
ments, the apartment buildings, and other 1mKrovements
placed thereon entitled "Plot Plan” is attached hereto as
Exhibit E-1, A first floor plot plan entitled "First
Floor Plan" is attached hereto as Exhibit E~2, A second
floor plot plan entitled "Second Floor Plan" is attached
hereto as Exhibit E-3, A third floor plot plan entitled
"Third Floor Plan" is attached hereto as Exhibit E~4, A



(-

"fourth floor plot plan entitled “Fourth Floor Plan" is
aitached hereto as Exhibit E-5, 4 fifth floor plot plan
entitled “Fifth Floor Plan" is attached hereto as Exhibit

E-6. A sixth floor plot plan entitlad "8ixth Floor Plan"
is attached hereto as Exhibit E-7,

«2 Easements. Each of the following easements
is a covenant TUNning with the land of the condominium
and notwithstanding any of the other provisions of this
Declaration, may not be amended or revoked and shall survive
the termination of the condominium and the exclusion of any of
the lands of the condominium from the condominium;

(a) Utilities, 4s may be required for
utility services in order to adequately serve the condominium
and to adequately serve lands (other than the condoninium
property) previously, now or hereafter owned by the Developer which

are adjacent to or in the vicinity of the condominiun
property; provided, however, easements through an apart- .
ment shall only be according to the plans and specifications ¢
for the building containing the apartment or as the building
is actually constructed, unless approved, in writing, by the

apartment owner,

(b) Pedestrian and Vehicular Traffic, For
pedestrian traffic over, through and across sidewa 5, paths,
walks and lanes, as the same may from time to time exist, C
upon the common elements; and for the vehicular traffic over,

poses, but the same shall not give or create in any person

the right to park upon any portions of the condominium
property,

(c) _Beach. The use of such portions of the
conmon elements of ¥The condominium which may from time to
.time be in beach condition for bathing, sunbathing, Congras
‘gating, and usual purposes associated with a beac area,

Use of the sasements described in {b)
and (c) above shall be limited to persons resident upon the
lands or portions of the lands described in-that certain
deed from Kathryn C, Maule, Individually, and as Trustes,
to Leonard Schreiber, Leonard Pearl, Marcos Gesundheit,
and Sidney Gordon, dated: the 30 day of Januar{, 1965, and
recorded under Clerk's file number 65R 16981 in the Public
Records of Dade County, Florida. Should parties in interest
35 to any other parcel of lapd contained within the lands
described in said deed from Kathryn C, Maule, Individually,
and as Trustee, fail or refuse to grant and impose upon such
other parcel co-extensive easements to residents of this
condomintum, then the easements herein created to residents
of such other parcels shall forthwith terminats, notwith-
stending any other Provisions of thig Declaration,

(d) Access b Private Road, The land is not
abutting, contigWous or adjacent to any publiec streeat, road,
or right-of-way, Ingress and egress to the 1and shall be b
private road over the lands described in Exhibit B, part of
which are the lands of the condominium, Said private road
shall serviece and he subject to use by other lands in
addition to the lands of the condominium, The share of the

condominium in the expense of maintenance and repalr of
such private road is a common expense,
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+3 Community Facilit Lease, Simultnneously with the
execution of Tha Declaration and the ddoption of the By-Laws,
the Association, as lessee, through {ts original beard of
directors and officers, for the récreation, enjoyment, use

and other benefit of the apartment owners has acquired a
nonexclusive long term leasehold interest in and t

0 community
facilities not upen the lands of the condominium, A signed :

Very respect, except
h id this’

Part hereof, It is
specifically recognized that some or ajll of the persens comprisgs

ing the original board of directors and the officers of the
Association ars Lessors under said lease and that such circum-

oY considered as g
nor as possible

or in part, Said lease
may not be amended, revised or modified axcept in accordance with

the provisions relative to amendment set forth in this Declara-
tion unless the Lessor, in writing, shall .

in which case said lease may be amended, revised or nodified by ]
the expression thereof sxecuted by the board of directors of the t
Association and by the Lessor with the formality required for :
deeds and duly filed among the Public Records of Dade County,
Florida, Each pPresent and future apartment owner, his heirs,
Successors and assigns and the Developer, as pPrésent owner of all

of the apartments and condominium property, shall be bound by said
communi ty facility lease to the same extent and effect as if he had
executed said lease for the purpose therein expressed, including but .
not limited to (a) subjecting all his right, title and interest in his

apartment. the condominium and the Associatfon to the lien rights
granted the Lessor in Sectien 9 of said lease; (b) adopting,

ratifying, confirming and consenting to the execution of the

covenanting and pro-

venants, promiges
and undertakings te be performed by apartment owners in the

cases provided therefor in said lease:’ (d) Tatifying, confirm.

said lease and ac-
T ons thereof, includ.
8re reasonable; and, (e) agreeing that the
persons acting as d{rectors and efficers of the Association in

reached any of their
duties or obligations te the Association, The provisions of

to be declared g covenant running with

Lessor shal}
declare otherwise, remain as such and be in fyl} for

during the term of said lease whether or not th

ing but not 1imite to the provisiens of Section 9 thersof
entitled "Security” which provides for lieng

interest of the lessee in the community faeil

to secure the performance by the lessece of each a
the lessea's o ligations thersunder, The acts of the board

of directors and officers in gcquiring such leasehold be and the
same are hereby ratified .confirmed, approved and adopted. The
Association is authorized and empowered to do all things nec

ary to fully effectuate ratify and adopt and 8xecute said lease
and any renewals, revisfons, and amendments thereof which the
board of directors and the Lessor shall approve, The Association
is appointed and shall be the irrevocable agent in fact,

with full power of substitution, of each and every apartment
owner for ail purposes provided in said community faeility

lease te do and perform each and 8very act and thing required



of apartment owners in said lease and to consent to and execute
any and all documents, if necessary, to effectuate any and all
of the provisions of said community facility lease,

éxpense of rental,
replacgments, and other undertakings, as set forth in the

o bo common ex=
penses, Each apartment owner shall have the right

Occupy and enjoy the community facilities through the Associ
ation, as lessee, subject to all of the provisions of said
community facility lease, this Declaration, the By-Laws, and

such rules and regulations which the AssocIation and/or others
may from time to time adopt,

+4 Management Agreement, Simultaneously with the
execution of the EecIaraEiou and the-adoption of the By-Laws,
the Association by and through its original board of directors
and officers has entered inte 2n agreemont with Point East i
Management Corporation entitled "Management Agreement®, A :
signed original copy of sald management agresment is attached -
hereta, Amendment or revision of such management agreement
shall not require the procedures for an amendment op change
to the Declaration or to the By-Laws and may be accomplished
bz expression thereof executed by the board of directors of
the Association and the Manager with the formality required
for deed and duly filed among the Public Records of Dade
County, Flerida, Each apartment owner, his heirs, success-
ors and assigns, shall be bound b sald management agreement to
the same extent and effect as if e had executed said management
agreement for the purposes herein expressed including but not
limited to: (a) adopting, ratifying, confirming, and consenting
to the execution of said management agreoment by the Asseciatioen;
(b) covenanting and promising to perform each and overy of the
covenants, promises and undertakings to be performed by apart-
ment owners in the cases provided thersfor rn said management
agresamant; (c) ratifying, confirming and approving each and
syery provision of said management agreement and acknowledging
that all of the terms and provisions thereof, including man-
ager's fee, are reasonable; and, (d) agraoinf that the psrsons
acting as directers and officers of the Association entering
into such agreement have not breached any of their duties or
ebligations to the Association, It is specifically recognized
that some or all of the Eersons comprising the original board
of directors and the officers of the Association are owners of
Some or all of the stock of Point East Management Corporation
and that such circumstance shall not and cannot be construed or
considored as a breach of their duties and obligations to the
Association, nor as possible grounds to invalidate the manage-
ment agreement in whole or in Part, The menagement agresment,
each and every provision thereof and the acts of the board of
directors and officers of the Association entering into such

agreement be and the same ars hereby ratified, confirmed, app-
roved, and adopted,

«5 Apartment Buildings. The condominium includes
four (4) apartment buiIdings wﬁich are designated nk» Building,
rvp" Building, "M" Building, and "R" Building upon Exhibits B-1
through E-7, inclusive, Said bualdings will be constructed
substantially in accordance with plans and specifications
therefor prepared by Frese § Camner, Architects, of Miami,
Florida, and designated as their Commission Number 6501,



+6 Other Improvements. The condominium includes
automobile .paTking areas, Innascaping and swimming pool
to be located substantially as indicataed upon said plot
pPlan survey and which are and will be a part of the common
elements, Such improvements will be constructed by the
Developer substantially in accordance with the plans
therefor frepared by Frese § Camner, Architects, Miami,
Florida, identifiad as their Commission Number 6501,

+7 Limited Common Elements. Each spartment
building, together wi

(a) its foundations; and

(b) exclusive easoments for support upon
the lands beneath it and the air s;ace occuplied by it, as
the same exist at any particular time and as the apartment
building may lawfully be altered or reconstructed from time
to time, which easements shall be terminated automatically
upon land or air space which is vecated from time to time,
loss that portion of the apartment building frem time. to time
contained in apartments; is a limited common element ngpurten-
ant to and reserved for spartments in the apartnent building

Io the sxclusion of all other apartment owners of the condomin-
um,

+8 Common Elements, Common elements shall include
;vorything contained within the definition thersof set forth
n

[ ]
=,

+9 Apartments - Boundaries. Each apartment shall
include that part of the apartmant building containing the
apartment which lies within the boundary of the apartment
uﬁich boundaries are: .
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(a) Horizontal Boundaries. The upper and lower
boundaries of an apartment sha e.:

(1) Upper Boundary,

Apartment next to roof. If the

' . (a)
roof be of truss construction, the plans o7 the under surfaces

of the cords of the trusses which sorve as ceiling joists; if
the roof be of slab construction then the plane og the under
surface of the said slab,

(b) Other apartments, The plane of
the under surface of the floor sTab of'gﬁa Tloor above.

i L . Th lane of the under
surfaces of the floor éigb. awer Boundary ¢ pia

{b) Vertical Boundaries, Vertical boundaries of
of the apartment shill be: o

(1) Exterior Building Walls,

: (a) The exterior of the outside
walls of a building bounding an apartment and where there is
attached to the building a balcony, loggia or terrace, serving
only the apartment being bounded, such boundaries shall be
deemed to include such structures and fixturas therecon,

{2) Interior Building Walls, The center
line of all walls bounding an apartment:

.10 Easement for Unintentional and Non-Negli ent
Encroachments,  If an apartment SRall O6Rcroach upon any
common element, limited common slement or upon any other
apartment by reason of original construction or by the non-
purposeful or non-negligent act of the apartment owner,
then an easement appurtenant to such encroaching apartment,
to the extent of such encroachment, shall exist so long as
such encroachment shall exist, If any common, element or
limited common slement shall encroach upon any apartment by
reason of original construction or the non-purposeful or
non-negligent act of the Association, then an easement
appurtenant to such common element or limited common
element, to the extent of such oncroachment, shall exist

50 long as such encroachment shall exist,

o11 Aﬁandment of Plans and Completion of Improvements,

(a) Alteration of Plans. The Developer Teserves
the right to change™the location an exterior design of all apart-
ment buildings and improvements and arrangement of all units
contained therein and to alter the boundaries between units
until the apartment buildings or improvements, as the case
nay be, shall be completed, If the Developer shall make any

changes so authorized, such changes shall be reflected by an
amansment ¢f this Declaration,

(b) Amendment of Declaration. An amendment of
this Declaration refYecting such aIteration of plans by Devel-
aper need be signed and acknowledged only by the Developar and
mortgagees who may be affected by such ¢ ange and need not be
approved by tho Association, apartoent owners, or other lienors,
or any other person whomscever, .



4 Apartment Buildings.

-1 Plans, “K", "L", "M" and "N" Buildings each have six
(6) floors, : :

«2 Apertments, The a artments in each buildin
are identified'{ﬁﬂ'sffifly described in Exhibie F ltt-ches here-
to. The locatiens and boundaries of each apartment in each

apartment bulldinf kre more particularly described in Exhibits
E-2 through E-7, inciusive,

+3 Limited Common Elements, Each spartment
building, together with; — ‘

{z) 1its foundations; and

(b) exclusive easements for the support
of the building upon the land beneath and to the air space
occupied by it as the same oxists at any particulay time and
as tae building nlz be lawfully altered or Toconstructed from
ting to time, which casements Shall be automntica!lr termine
ated upon land or air space which is vacated from time to time,
less that portion of the bui lding from time to time contained
in apartments; is a 1inited common element of seid bullding
Teserved oxclusively for apartments in such building,

o) AEEurtonancas to Each Apartment, The owner of
each apartment™sha own & siiare and cevtain nterests in tha
condominium property which are appurtenant to his apartment
which include but sre not limited to the followin items uhlch

4T® appurtenant to ths several spartments, as indicated:

(s) Automobile Parking § ace, The right
to use for automobile'ﬁifiiﬁj'EﬁTy’tﬁiﬁBanInE Space which may
from time to time be attributed by the bosrd of directors of the
Assoclation to an apartment, which attribution shall not be
recorded among the public records, The board of directors
may from time to time, should they determine there be & need,
change the parking space attributed to an apartment, provided
that an apartment tlways has a parking space. This provision
is made in contemplation of the fact that from time to time
oneé or more apartment ownars may be under a zhyslca! dissbility
which would require the attribution of a par ini space more
convenient to their apartments and to give the ssociation
the power and flexibi ity to deal with such situatiens,

(b) Common Elements, The undivided
share in the land and other common elements which is appur-
tenant te sach spartaent, as set forth in Exhibit F attached,

() Limited Common Elements, An undivided
share in the limnited CoRmon elemonts of the apartment building
i: nhﬁc: the spartment 1is situate, as set forth in Exhibit F
attached, -

(d) Assoeciation, The nembership of each
apartment owner in the Asseclatisn and the interest of each
Spartmant owner in the funds and assets held by the Association,

: (o) Community Facilitfes, The right to
use, occupy and onjoy'cdihﬁn!*f FaciIIties set forth in Exhibit
C, subject to the provisions of the corsunity facility lease,
tﬂls~nocl.rltlon, the By-Laws, and rules and regulations,
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«5 Liability for Common Expenses and Share of
Common Surplus, ach apartment owner sha ] able for a
proportionate share of the common expense and shai! be entitled
to a share of the common sur lus, as set forth in Exhibit F
attached, The foregoing right to a share of the common surplus

does not include the right to withdraw or require payment or
distribution of the same,

6 Liability for Limited Common Ex enses and
Share of Limit&d Common Sur Tus, EAach &partment owner shall be
I7able for @ proportionate SRare of the limited common expenses
and shall be entitled to a share of the limited common surplus
of the apartment bullding in which his apartment 1s situate,
&s set forth in Exhibit F attached, The foregoing right te
a share of the limited common surplus does not include the

Tight to withdraw or requirs payment or distribution of the
Same ,

Maintenance, Alteration and Imprevement, Responsi- i
bilit{ for the maintenance o 8 condominium property and
c

rvestrictions upon the altereation and improvemsnt thereof
shall be as follows:

«l Common Elements.

(a) By the Association., The naintenance and

operstion of the common e enonts sha ® the responsibildey

of the Association gnd a common expense,

(b) Alteration and Im Tovement, After the
completion of the improvements Incluaas In the commen elements
which are contenplated in this Declaration, there shall be no
elteration nor further improvement of common elements without
prior approval, in writing, by record owners of 75 er cent
of all apartments, Tho cost of such alteration or improvement
shall be a common oxXpenso and 3o assessed, '

(c) Common Elements in Communit Facilities,

The covenants of the Xssocia ion as lessee under the commun b4
facility lesse with regard to aiteration and improvement shall
be fulfilled by the Association without requirement of IRPTOVII
of any apartment owners and shall be a common expense, ltay-
ation and improvement of such community facilities when not
required or provided for under the provisions of said lease
shall not be done without the prior written approval by the
record owners of 75 per cent of mll apartments and cost
thereof shall be a common expense.

+2 Limited Common Elements.
————CTThOn_-léments,

(a) By the Associatien., The maintenance and
operation of the 1imi¥ed common eJlemsnts shall be the respon-
sibility of the Association and a limited common expensc to be
paid by the owners of such limited commen olsments,

(b) Alteration and Improvement, After the come
pletion of an apartment EuIIaInE and EE Timited common elements
¥y

n e Iim
thereof which are contemplated this Declaration, there shall
be no alteration or further improvement of the linited common

11
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elements without prior approval, in writing, by the record owr
of all apartments in the apartment building; provided, howeve:
that any alteration or improvement bearing the approval in
writing of record owners of not less than 75§ Per cent of the
apartment building, may be done if the owners who de not
approve are not assessed the cost.thereof as a limited common
expense., The share of any cost not so assessed shall be asses
ed to the owners of other apartments in said building in the
proportion which their shares in the limited common elements
bear to each other., There shall be nao change in the shares

or rights of an apartment owner in the limited common elements

- which are altered or further improved, whether or not the

apartxont owner contributes to the cost thereof,

-3 Apartments,

{a) By Association, The Association shall
.maintain, repair and replace as a limited common expense of

the apartment building containing an apartment;

(1) All portions of an apartment con-
tributing to the support of the apartment building, which
portions shail include but not be limited to the outside walls
of the apartment building and all fixtures on the exterior
thereof, boundary walls of an apartment, floors and ceiling
slabs, loadbearing columns, and loadbearing walls, but shall
not include screoning,windows, exterior doors, glass, and.
interior surfaces of walls, ceilings and floors,

(2) All conduits, rough plumbing but net

© £ixtures, wiring and other facilities for the furnishing

of utility services which are contained in an apartment but
which service zll or parts of the building other than the
apartrent within which contgined, . .

(3) All incidental damage caused to
an apartment by such work shall be promptly repaired by the
Association, .

(b) By tha Agartment Owner, The respomsibility
of the apartment owner sha include:

(1) To maintain, repair and replace
at his sole and personal expense, all doors, windows, glass,
screens, eloctric panels, electric wiring, electric outlets
and fixtures, air-condit{oncrs. heaters, hot water heaters,
refrigerators, dishwashers, other appliances, drains, plumbing
fixtures and connections, interior surfaces of nll walls,
including boundary and extorior walls, floors and ceilings,
and all other portions of his apartment except the portions
specifically to be maintained, repaired and replaced by the
Association,

(2) Not to enclese, paint or otherwise
decorate or change the appearance of any portion of the
exterior of the apartment building, o

(3) To promptly report to the Associatior
any defect or need for repairs, the responsibility for the
remedying of which is that of the Association, .

- an

: (c) Alteration and Improvement. Subject to
the other provisionS of 5.3, and wWhich in all cases shall
supersede and have priority over the provisions of this
section when in conflict therewith, an apartment owner may

make such alteration or improvement to his apartment at his
sole and personal cost as he may be advised, provided all work



shall be dons without disturbing the rights of other apartment
owners and further provided that an apartment owner shall make
no changes or alterations to any interior boundary wall,
exterior wall, balcony or patio, screening, exterior door,
windows, structural or loadbearing member, electrical service

or plumbing service, without first obtaining approval in writing
of owners of all other apartments in such apartment building

and the approval of the board of directors of the Association,

«4 Alterations and Improvements - General, Except
" as elsewhere Teserved o the Developer. neither an apartment

owner nor the Association shall make any alteration in the
portions of an apartment or apartment building which are to be
maintained by the Association or remeve any portion thereof or
make any additions thereto or do anything which would Jeopardize
the safety of soundness of the apartment building or impair any
easement without first obtaining approval in writing of owners
of all other apartments in such apartment building and the
approval of the board of directors of the Association, A copy
of plans for all of such work Prepared by an architsct licansed
to practice in Florida shall be filed with the Assoclation ¢
prior to the granting of such approval and the start of the work,

6 Assessments, The making and collection of assess-
ments against apartment owners for common expenses and limited
common expenses shall be pursuant to the By-Laws and subject to
the following provisions:

.

«1 Share of Common Expenses. Each apartment
owner shalil be liable for a proportionate share of the common
expenses and shall share in the common surplus,.as set forth
in Exhibit B, but the same shall not vest or create in any
apartment owner the right to withdraw or receive distri-

bution of his share of the common surplus,

«2 Share of Limited Common Ex enses, Each
apartment owner Sha o liabie for a proportionate share of
the limited common expenses and shall share in the limited
common surplus, as set forth in Exhibit Fy but the same shall
not vest or create in any apartment owner the right to with-
draw or receive distribution of his share of tha limited
common surplus,

»3 Weighting of Limited Common Ex enses, The
expenses of maintenance and operation oF Iin ed common eolements,
other than unusual repairs, need not be allocated to oach '
apartment bui lding on the basis of actual cost 63 to each
apartment building but may, at the discretion of the board of
directors of the Association be allocated on a weighted basis
to each apartment building, such weighting to be in relationship
to the number of apartments and extent of limited common
elements contained in each building,

+4 Payments, Assessmeonts and installnents thereon
paid on or before § days after the day when the same shall
become due, shall not bear interest but all sums not paid on or
before 5 days when due shall bear interest at the rate of

10 per cent Rer anhun from the date when due. All ayments

on account shall be first applied to interest and then to the
assessment payment first due, If any installment of an
assessment be not paid on or before 30 days after the same
shall become due, the board of directors may declare the
entiro assessment as to the delinquent owner then due and
payable in full as if so originally assessed,

13
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«5 Lien for Assessments. The Association shdll have
@ lien on each apartment for any unpaid assessments and for
interest thereon against the owner thereof, which' lien shall
gelso secure reasonable attorneys' fees incurred by the Associs=
ation incident to the collection of such assessment or enforce-
ment of such lien, Said lien shall be effective fromand ' -
after the time of recording in the Public Records of Dade
County, Florida, a claim of lien stating the description of the
apartment, the name of the record owner thereof, the amount
due and the date when due, and the lien shall continue in effect
until all sums secured by the lienm shall have been fully paid,
Such claims of lien shall be signed and verified by an officer
of the Association or by a managing agent of the Association,
Upon full payment, the party making payment shall be entitled
to a tecordable satisfaction ef lien. Such lisns shall be
subordinate to the lien of a mortgage or other liemns recorded
prior to the date of recording the claim of lien. Liens for
asssssment .may be foreclosed by suit brought in the name of
the Association in like manner as a foreclosure of a mortgage
on real property, In any such foreclosure the owner of the
apartment sﬁall be required to Ray a reasonable rental for the
apartment and the Association shall be entitled, as a matter
of law, to the appointment of a receiver to collect the same,
The Asscciation may also sue to recover a money judgment for
unpaid assessments without waiving the lien securing the
same, Whers the mortgagee of a first mortgage of record or
other purchaser of an apartment obtains title to the apartment
as a result of the foreclasure of the first mortgage or where

& mortgages of a first mortgage of record obtains titls to the
apartment as a result of & conveyance in lieu of foreclosure of - -
the first mortgage, such acquirer of title, its successors and
essigns, shall not be liable for the share of the common expenses,
limited common expenses, or assessments by the Assoclation pertain-
ing to such apartment or chargeable to the former owner of siich
apartment which became due prior to acquisition of title in the
manner above provided. Such unpaid share of common expenses,
limited commor expenses or assessments shall be deemed to be common
expenses collectible from all of the apartment owners including
such acquirer, its successors and assigns,

7 Assoclation, The operation of the condominium shall
be by Point LEast Three Condominium Corporation, Inc., a non-
profit corporation, organized pursuant to Section 711.12,
Florida Statutes, and Chepter 617, Florida Statutes, A copy
of its Articles of Incerporation is attached as Exhibit G-
and made a part hereof, .

.1 Powers, The /AAssociation shall have all of the
povers and dutTes ressonably necessary to operate the condo-
minium, as set forth in this Declaration, the By-Laws and
the Articles of Incerporation of the Assocliation, and as the
same may be amended, It shall also have all of the powers
and duties of an association, as set forth in the Cendominium
Act; the power to acquire and enter into agreements whereby it
acquires leaseholds, memberships and other possessory or use
interest in lands or facilities, including but not limited to
country clubs, golf courses, marinas, and other recreational
facilities, whether or not contiguous to the lands of the ,
condominium, intended to provide for the enjoyment, recreation

. 0T other use or benefit of apartment owners and to declare

the expenses of rental, membership fees, operations,replacements,
and other undertakings in connection therewith to be.common
expenses and may make covenants and restrictions concerning

the use of the same by apartment owners and such other pro-
visions not inconsistent with the Condominium Act as may be
desired; and the power to contract for the management of the
condominium and to delegate to the contractor all of the powers
and duties of the Assoclation except such as are specifically



required by this Declaration or by the By-

the approval of the board of directors or
of the Associatioen,

+2 By=-Llaws, The By-Laws of the Association are
gs set forth In Exhibit H attached hereto and made a part
ereof, :

«3 Limitation Upon Liabilit of Association, Not-
withstanding The duty of the Association to maintain and
repair parts of the condominium property, the Association shall
not be liable for in ury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the
PToperty to be maintained end Tepaired by the Association,
or caused by the slements or other owners or persons,

Laws to have
the membership



Associmtion and with cross liability endorsement to cover

liabilities of the apartment owners as a group to an
apartment: owner, .

) (c) Workmen's Compensation Policy., To meet *
the requirements of law. .

. (d) oOther, Such othar insurance as the board
of directors of the Association shall determine from tipme to
time to be desirable,

«3 Premiums, Premiums for casualty insurance under
8.2 (a) and tRose under 8.2 {d) of a property casualty nature,

" pertinent to apartment buildings shall be limited common

expenses, Premiums for all other insuranes shall be conmon
expense, Premiums shall be paid by the Association,

« .+ 4 Insurance Trustee Share of Proceeds, All property
casualty insurance policles purchase Y ¢ Association shall
be for the benefit of the Association and the apartment owners
and their mortgagees as their interests may appear and shall
provide that all proceeds covering property losses shall be
paid to an Insurance Trustee, being an institution having
offices in Dade County, Flor{da, and possessing trust povers
as may from time to time be approved by the board of directors
of the Association, which trustee is herein referred to as
"Insurance Trustee'; provided, however, that the foregoing
Tight of the board of directors to select the Insurance
Trustee shall be subject to the approval of the bank, the
insurance company or savings and loan association holding the
greatest dollar amount of first mertgages against apartments
in the condominium, The duty of the Insurance Trustee shall he
to Teceive such proceeds as are paid and hold the same in trust
for the purposes elsewhesre stated herein and for the benefit

of the apartment owners and their mortgagees in the following
shares but which shares need not be set forth on the records

of the Insurance Trustee: .

(2) Common Elements. Proceeds on account of
damage to common elsments - an undivided share for each apart-
ment owner of the condominium, such share being the same as the

undivided share in the coumon eiements appurtenant to his
spartoent, ’

(b) Limited Common Elements. Proceeds on account
of damage to limited common elements - an undivided share for
each apartment owner who has a share therein, the sharéd of such
proceeds being the same as the undivided share in the linited.
common elements appurtenant to his spartment,

(c) Apartments., Proceeds on account of damage
to apartments shall‘Ed‘ﬁeIE in the following undivided shares:
(1) When the building is to be restored -
for the owners of damaged apartments in proportion to the cost
of tepairing the damage. suffered by each apartment owner, which
cost shall be determined by the board of directors of the
Associgtion,

(2) When*the building is not to be
restored = for the owners of apartments in such building in
undivided shares being the same zs their respective shares in
the limited common elements thereof, t ’



(d) Mortgagees, 1In the eVent a mortgagee
endorsement has been issued &5 to an apartment, the share
of an apartment owner shall be held in trust for the mortgagee
and the apartment owner as their interests may appear;
provided, however, that no mortgagee shall have any right
to determine or participate in the determination as to
whether or not any damaged progerty shall be roconstructed
or repaired except as in 9,] ¢ ) (1) provided,

+5 Distribution of Proceeds, Proceeds of insurance
Eolicies recoived by the Insurance Trustee shall be distri.

uted to or for the benefit of the beneficial owners in the
following manner:

(a) Expense of Trust, All expenses of the

Insurance Trustee sha e Iirst paid or provisions made there-
for,

(b) Reconstruction or Repair. If the damage
for which the procesds are paid 1s to be repaired or recon-
structed, the remaining proceeds shall be paid to defray the
cost thereof as eisewhere provided, Any. proceeds remaining
after defraying such costs shall be distributed te the
beneficial owners, remittances to apartment owners and
mortgagees being payable jointly to them, This is & covenant
for the benefit of any mortgagee of an apartment and may be
enforced by such mortgagee,

(c) Failure te Reconstruct or Repalr, If it is
determined in the manner elsow ores provide at ¢ damage for
which the proceeds are pald shall not be racenstructed or repaired,
the remaining proceeds shall be distributed to the beneficisj
owners, remittances te apartment owners and thelir mortgagees
being payable Jointly to them, This is a covenant for the

benefit of any mortgagee of an apartment and may be enforced
by such mortgages,

(d} Certificate, In making distributien to
apartment owners an el¥ mortgagees, the Insurance Trustee
may rely upon a cortificate of the Association made by its
president and Secretary or by the Associotion's managing

dgent as to the names of apartment owners and their respective
shares of the distribtyion,

6 Association as Agent, The ‘Association is hereby
irrevocably appointed agent, with full power of substitution,
for each apartment owner and for each owner of any other
insured interest in the condominium property (other than
Point East Community Facilities) to adjust all claims arising
under insurance policies purchased by the Association, to
bring suit thereon in the name of the Association and/or other
insureds and deliver releases upen payments of claims, and to
otherwise exercise all of the rights, powers and privileges of
the Association and esch owner of any other insured interest in

the condominium property as an insured under such insurance
policies,

9 Reconstructien or Repair After Casualty.

el Detefmination to Reconstruct or Repair., If any part

.of the condominium proper y lotheTr than 1oint East Community .

Facilities) shall be damagog bK casualty, whether or not it shall
sha

ibe reconstructed or repaire 11 be determined in the follow-
Ang manner:

. (a) Common Element, 1If the damaged improve=
ment is a common element the amaged property shall be recon-
structed or repaired unless within 60 days after the casualty

17



75 per cent of the apartment owners and all mortgagees, being
banks, savings and loan associations, and insuranca'companies,
holding first mortgages upon apartments, agree, in writing, that
the same shall not be Teconstructed or repaired. - .

{b). Limited Common Elements, If the damaged improve-
.ment is a limited cSWmon = Temon . ¢ same shall be reconstructed
or repaired unless the damages to the apartment building con-
taining such limited common element extend to apartments con-
tained within such building, in which casa the pProvisions relative
to reconstruction and repair of the apartment building, as else-
where herein provided, shall pertain,

(c) Apartment Building.

. (1) Partial Destructien. If the damaged
improvement is an spartment™buI ing and less than 90 per cent
of the“smount of insurance applicable to such apartment bujild-
ing is forthcoming by reason of such casualty, then the apart-
ment building shall be reconstructed and Tepaired unless 7§

per cent of the owners of the apartments contained within such
building and all mortgagees, being banks, savings and loan
associations, and insurange companies, holding first mortgages
upon apartments contained within such building shall within

60 days after casualty agree, in writing, that the same shall
not be reconstructed or repa{red. .

(2) Total Destruction, If the damaged
improvement is an apartment™bui iNng an Per cent or more aof
the amount of casualty insurancas applicable to such apartment
building is forthcoming by reason of such casualty, the apart-
ment building shall not be reconstructed or repaired unless
within 60 days after casualtﬂ 75 per cent of the owners of
the apartments contained within such building and all mort-

. Bagees, being banks, savings and loan associations, and

insurance companies, holding first mortgages upon apartments
contained within such building shall within 60 days after

casualty agree, in writing, that'the same shall be reconstructed-
or repaired, '

(d) Certificate. The Insurance Trustee may rely
upon a certificate ST the Association made by its president and
Secretary or managing agent to determine whethar oT not the
apartment owners, where so provided, have made a decision
whether or not to reconstruct or Tepair,

+2 Plans and Specifications, Any reconstruction or repair
must be substANtially in accordance With the plans and specifi-.
cations of the original building and improvements; or if not, then
according to plans and specifications approved by the board of
directors of the Association and if the damaged praperty is an
aﬂartment bullding, by the owners. of all demaged apartments
therein, which approvals shall not be unreasonably withheld,

+3 Responsibility. If the damage is only to these parts
of apartments~Tor wﬂxcﬁ'fﬁe'responsibility of maintenance and
Tepair is that of apartment owners, then the apartment owners ..
shall be responsible for Teconstruction gnd repair after casualty.

In all other instances the responsibility of reconstruction apnd
Tepair after casualty shall be that of tho Association,

- «4 Estimate of Costs. When the Association shall have
the responsibIIity of reconstruction or repair, prior to the
commencement of reconstruction and Tepair the Association shall
obtain reliable and datailed estimates of the cost to Tepair or
rebuild,

5 Assessments for Reconstruction and Repair,

(a) Common Elements. Assessments shall be made
sgainst al};apartmen 9wneIrs in amounts sufficient to provide
I
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funds for the payment eof such costs, Such assessments shall

be in proportion to each apartment owner's share in the common
elements,

(b) Apartments and Limjted Common Elements, -
Assessments shall be made against Lhe apartment owners Who own
the damaged apartments and against the owners of ail apartments
contained in the apartment building in the case of damage to
the limited common elements thereof in sufficient amounts to
provide for the payment of such Costs. Such assessments against
apartment owners for damage to apartments shall be in propor-
tion to the cost of reconstruction and repair of their respective
apartments. Such assessments on account of damdge to the limit~
ed common elements shall be ia proportion te eac apartment
owner's share in the limited common elements,

.6 Construction Funds, The funds for the payment
of costs for TECONSETuction an repair after casualty, which
shall consist of the proceeds of insurance held by the Insur-
ance Trustee and funds collected by the Association from .
Assessments against apartment owners shall be disbursed in !
payment of such costs in the following manner:

{a) By Whom Held, If the total of assessments
made by the Association in order to provide funds for the payment
of reconstruction and repair which is the responsibility of the
Association is more than $5,000, then the sums paid upon such
assessments shall be deposited by the Association with the
Insurance Trustee, 1In all other cases the Association shall
hold the sums paid upon such assessments and shall disburse
the same in payment of the costs of reconstruction and repair,

(b) Insurance Trustee. The proceeds of insur-
ance collected on aCcount of 2 casua ty and the sums deposited

. with the Insurance Trustee by the Association from collection

of assessments against apartment owners on account of such
casualty shall constitute a cohstruction fund which shall be
disbursed in payment of the costs of reconstruction and re-
Pair in the following manner:

(1} Apartment Owner. The portion of
insurance proceeds Tepresenting damage for which the responsi-
bility of reconstruction and repair lies with an apartment

owner, shall be paid by the Insurance Trustee to the apart-
ment owner or if there is a mortgage endorsement as to such
apartment, then to the apartment owner and the mortgagee
jointly, who may use such Proceeds as they may be advised,

(2) Association - Lesser Dama s, If
the amount of the estimated'E3EF'ET'?EEEEE??EEETBE‘EEHE??bair
which is the responsibility of the Association is less than
$5,000, then the construction fund shall be disbursed in
payment of such costs upon the order of the Associaticn;
provided, however, that upon request to the Insurance
Trustee by a mortgagee which is a beneficiary of an insur-
ance policy the proceeds of which are included in the con-
structien fund, such fund shall be disbursed in the manner
hereafter prov{ded for the reconstruction and repair of
major damage,

. ' (3) Association < Major Dama a, If
the amount of the estimatedmmmrglrrepair

which is the responsibility of the Association is more than
$5,000, then the construction fund shall be disbursed in paye
ment of such costs in the manner required by the board of

17
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iation and upon approval of an architect

in Florida and employed by the Associa-
work,

(4) Surplus. It shall be presumed that
rsed Tn payment of costs ofqraconstruction
om insurance proceeds, If thare is a

ion fund after payment of all costs

and repair for which the fund is estab-
hall be distributed to the beneficial
the manner elsewhere stated; except,

of a distribution to a beneficial

awner which is not in excess of assessments paid by such
owner into the construction fund shall not be made payable

-to any mortgagee,

provisions herein, the

(5) Certificate.. Notwithstanding the
Insutance Irustee shall not be required

to determine whether or not sums paid by apartment owners

upon assessments shall
the Insurance Trustee,

be deposited by the Association with
nor to determine whether the disburse-

ments from the construction fund are to be upon the order of
the Association or upon approval of an architect or ather-
wise, nor whether a disbursement is to be made from the

construction fund, nor

to be distributed are less than th

to determine whether surplus funds
@ assessments paid by

owners, nor to determine any other fact or matter relating
to its duties hereunder, Instead, the Insurance Trustee
may Trely upon a certificats of the Association made by

its president and secretary or the Association's managing

agent as to any or all

of such matters and stating that

the sums to be paid are due and properly payable and stating
the name of the Payee and the amount to be paid; provided that
when a mortgagee is herein required to be named as payee, the
Insurance Trustee shall also name the moTtgagee as payee;

and further provided that when the Asscciation, or a morte
gagee which is the beneficiary of an insurance olicy the
proceeds of which are included in the construction fund,

50 Ttequires, the approval of an architect named by the
Association shall be first obtained by the, Association,

10 Restrictions,

The following restrictions shall be

applicable to and covenants running with the land of the
condominium and may not be amended without the prior written
approval of the Developer until January 1, 2020,

+1 Residential Use, The lands of the condominium
and all improvements constructed thereon shall be for resi-
dential use only and no portion of such lands or improvements

shall be used for business or

commercial purposes. No

structures shall be constructed upon the lands other than

apartment buildings or

other structures intended for residential

use and appurtenances thereto, Each apartment or other resi-
dential living unit shall be occupied only by a single family,
its servants and guests, as a residence, and for ne other
purpose whatever. Except as reserved to the Developer, no
apartment may be divided or subdivided into a smaller unit

or any portion thereof

sold or otherwise transferred without

first amending this Declaration in accordance with the provisicns

0f:10 and 14 to show the changes in the apartment or residential
living unit to be affected thersby,

o2 Childrﬁnn

No persons who have not yet attained

Is;years of age shall be permitted to reside upon the lands
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except that children under such age may be permitted to

visit and temporarily reside theraon provided that such
temporary residence shall not exceed 30 days in any one
calendar ﬁear or 30 days within any consecutive 12 month
period, whichever may provide the ieast permissible residence,

+3 Pets. No animals, birds, fish, reptiles, amphi-
bians or pets of any nature and description shali be raised,

bred, or kept in any apartment, the limited common elements or
the common elements,

+4 Nuisances, No nuisances shall be allowed upen
the condominium Property nor any use or practice which is the
source of nuisances to residents or which interferes with the
peaceful possession and proper use of the property by its
residents, All parts of the condominium property shall be
kept in a clean and sanitary condition and no rubbish, refuse
nor garbage allowed to accumulate nor any fire hazard allowed
to exist, No apartment owner shall permit any use of his
apartment or make any use of the common elements or limited
common elaments whicz will increase the rate of insurance
upon any part of the condominium property,

+«5 Lawful Use, No immoral, 1mproEar, offensive
or unlawful use sha ¢ made of the condominium pPToperty

OoT any part thereof; and all valid laws zoninf ordinances

and regulations of all governmental bod{os having jurisdiction
thereof shall be observed, The responsibility of meeting the-
requirements of government bodies which shall require main-
tenance, modification or repair of the condominium property
shall be the same as the responsibility for maintenance

and repair of the property cencerned.

+6 Signs, No "For Sale" or “"For Rent" signs or
other displays or advertising shall be maintained or permitted
on any part of the common elements, limited common elements
OT apartments. The right iz reserved to the Developer to

. place "For Sala" or "For Rent" signs in connection with any

unsold or unoccupied apartments it may from time to time own,
The same right is reserved to any institutional first
mortgagee or owner or holder of a mortgage originall

given to an institutional first mortgagee which may {ecome

the owner of an apartment and to the Associztion as to any
apartment which it may own, :

«7 Exterior Appearance. No clothes, sheets, blankets,
laundry of any kind, or other articles shall be hung out or
exposed from any apartment, limited common elenent or common
element, The common slements and limited common elesments
shall be kept free and clear of Tubbish, debris and other un-
sightly material, There shall bs no keeping by apartment owners
or lessees of any chairs, tables, benches or other articles
upon any common element or limited commen eloment, Nothing
shall be hung or displayed on the outside walls of an apartment
building and no awning, canopy, shade, window guard, ventilator,
fan, air-conditioning device, radio or telavision antenna may
be affixed to or placed upon the exterior walls or roof or any
part thereof without the prior consont of the Association,

+8 Garbage Disposal. There shall not be attached to
any plumbing,any garbage or trash grinders, emulsifiers or
disposal equ{pmant or agpliances, nor shnli plumbing be used
for the disposal of garbage or trash,

+9 Leasing, After approval of the Association
elsewhere requited, the entire apartment may be rented
provided the occupancy is only by one lessee and members
of his immediate family at least 18 years of age, his

21
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servants and guests and the term of the lease is not less than
4 months, No rooms may be rented and no transient tenants

may be accommodated, No lease of an apartment shall release
or discharge the owner thereof of compliance with this

Section 10 or any of his other duties as an apartment
owner, :

«10 Regulations. Reasonable regulations concerning
the use of the Tondominium property may be made and amended
from time to time by the board of directors of the Assoclation,
The initial regulations which shall be deemed effective until
amended are annexad to the By-Laws,

+11 Proviso, Provided, however, that until the
Developer has Completed and sold all of the apartments of the
condominium, neither the apartment owners nor the Association
nor their use of the condominium shall interfere with the
completion of the contemplated improvements and the sale of the
apartments, The Developer may make such use of the unsold units,
the common areas and limited common areas as may facilitate
such completion and sale, including but not limited to the maine
tenance of & sales office for the showing of the property and
the display of signs.

11 Maintenance of Community Interssts, In order to
maintain & community of congenxa‘ residents and thus protect the
value of the apartments and in order to assure the financial
ability of each apartment owner to pay assessments made
against him, the transfer of apartments by any owner other .
than the Developar shall be su ject to the following provisions

80 long as the condominium oxists, which provisions each owner
covenants to observe,

«1 Transfers Subject to Approval,

(a) Sale, No apartment owner may dispose of
an apartmont or any interest therein by sale without approval
of the Association,

(b) Lease, No apartment owner may dispose
of an apartment or any interest ‘therein by lease without
approval of the Association,

: (¢) Gift. If any apartment owner shall acquire
his title bK_gift, the continuance of his ownership of his
apartment shall be subject to the approval of the Association,

(d) Devise or Inheritance. If any apartment
owner shall acquire his Eitle Y devise or inheritance, the

continuance of his ownership of his apartment shall be
subject to the approval of the Association,

«2 Approval by Association, The approval of the
Association wﬁgcﬁ is required For the transfer or ownership
of apartments shall be obtained in the following manner:

(a) Notice to Association, -

(1) Sale. Anr apartment owner intending
to make a bona fide sale of his apartment or any interest there-
in shall give to the Association notice, in writing, of such
intention, together with the name and address of the intended
purchaser and such other information concerning the intended
purchaser as the Association may reasonably require, Such
notice at the apartment owner's option may include a demand



by the apartment owner that the Association furnish a
purchaser if the proposed purchaser is not approved; and
if such demand is made, the notice shall be accompanied by
an executed copy of the proposed contract to seli,

{(Z) Lease, An dpartment owner intende
ing to make a bona fide lea5e of his apartment or any interest
therein shall give to the Association notice, in writing, of
such intention, together with the name and address of the

tended lessee as the Association may reasonably require, and
an executed copy of the proposed loase,

(3) Gift: Devise or Inheritance; Other
Transfers. An apartment owner who has obEtaife 18 titla
g1rt, devise or inheritance, or by any .other manner not hereto-
fore considered, shall give to the Associatien notice, in writing,
of the acquiring of his title, together with such information
concerning the apartment owner as the Association may reasonably
require, and a certified copy of the instrument evidencing .
the owner's title, ’ i

(4) Failure to Give Notice, If the notice
to the Association herein requirec 1S not given, then at any
time after receiving knowledge'of a4 transaction or event trans-
ferring ownership or possession of an apartment, the Associae
tion at its election and without notice may approve or disapprove
the transaction or ownarship, If the Association disapproves = -
the transaction or ownership, the Association shall proceed
as if it had received the required notice on the date of
such disapproval.

(b) Certificate of Approval,

(1) Sale, If the proposed transaction
is a sale, then within 60 days after Teceipt of such notice

and information the Association must either approve or dige
approve the proposed transaction, If approved, the approval
shall be stated in a certificate executed bz the president

i able form and shall
be delivered to the seller and shall be recorded in the public
records of Dade County, Florida, In the alternative, such
certificate may be executed by the Manager,

(2) Lease, If the proposed transaction
is a lease, then within 60 ddys after receipt of such notice
and information the Association must either approve or dis-
approve the proposed transaction, If approved, the approval
shall be stated in a certificate executed by the president and
secretary of the Association in non-recordable form and shall

be delivered to the lessor, In the alternative, such certificate
may be executed by the Manager,

(3) Gift: Devise or Inheritance; Other

Transfers. If the apanmanmr'm?m_mm—mm
his Title by gift, devise or inheritance or in any other manner,
then within' 60 days after recei t of such notice and infor-
mation the Association must eit er approve or disapprove the
continuance of the apartment owner's ownership of his apart-
ment. 1f approved, the approval shall be stated in a certi-
ficate executed by the president and secretary of the Associ-
ation in recordable form and shall be deliversd to the apart-
ment owner and shall be recorded in the public records of
Dade County, Florida, In the dlternative, such certificate may
be executed by the Manager,

c) Approval of Corporate Owner or Purchaser,
Inasmuch as the condominiuom may be used only for residentia
purposes and a corporation cannot oCcupy an apartment for such
use, if the apartment owner or purchaser of an apartment is

may be: conditioned by requiring that ail persons occupying the
apartm?nt be also approved by the Association,
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+3 Disapproval by Association, If the Association
shall disapprove a transfer oF ownership of an apartment, the

matter shall be disposed in the following manner:

(a) Sale. If the proposed transaction is
a sale and if the notice of sale given by the apartment owner
shall so demand, then within 60 days after receipt of such
notice and information the Association shall deliver or mail
by certified or registered mail to the apartment owner an
agreement to purchase by a purchaser, being either the Associ-
ation or a person aﬁprovad by the Association, who will pur-
chase and to whom the apartment owner must sell the apartment
upon the following terms:

(1) At the option of the purchaser to be
stated in the agreement, the price to be paid shall be that stated
in the disapproved contract to sell or shall be the fair market
value determined by arbitration in accordance with the then axist-
ing rules of the American Arbitration Association, except that
the arbitrators shall be two appraisers apgointad by the American
Arbitration Association who shall base their determination
upon an average of thelr appraisals of the apartment; and a
judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of
competent jurisdiction. The axpense of the arbitration shall
be paid by the purchaser, .

(2) If the purchaser shall elect to
purchase at the price stated in the agresment, the purchase
price shall be paid in the manner and subject to the condi-
tions of such agreement; if the purchaser shall eiect to purchase
at the fair mar&et value determined by arbitration, the pur-
chase price shall be paid in cash,

(3) The sale shall be closed within 30
days after the delivery or mailing of said agresment to pur=
chase, or within 30 days after the determination of the sale
price if such is by arbitration, whichover is the later,

(4) If the Association shall fail to
purchase or provide a purchaser upon the demand of the apart-
ment owner in the manner provided, or if a purchaser furnish-
ed by the Association shall default in his agresment to Eur-
chase, the proposed transaction shall be deemed to have been
approved and the Association shall furnish a certificate of
approval es elsewhere provided,

(b) Lease., If the proposed transaction is a
lease, the apartment owner shall be advised of the disapproval
in writing, and the lease shall not be made,

(c) Gift; Devise or Inheritance: Other
Transfers, If the apartment owneT giving Notice has acquired
Ristitle by gift, devise or inheritance, or in any other manner,
then within 60 days after receipt from the apartment owner of
the notice and information required to be furnished, the Associ-
ation shall deliver or mail by cortified or registered mail
to the apartment owner an agreement to purchase by a purchaser,
being either the Association or a person who will purchase
and to whom the apartment owner must sell the apsrtment upon
the follewing terms:

(1) The sale price shall bes the fair
market value determined by agreement between the seller and



purchaser within 60 days from the delivery or mailing of
such agreement, and in the absence of agreement as to
price, it shall be determined by arbitration in accord-
ance with the then existing rules of the.American Arbitra-
tion Association, except that the arbitrators shall be

two arpraisers appointsed by the American Arbitration
Association who shall base their determination upon an
average of their appraisals of the apartment; and a judg-
ment of sEecific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration
shall be paid by the purchaser.

(2) The purchase price shall be paid
in cash,

53) The sals shall be closed within
30 days following the detsrmination of the sale price,

(4) 1f the Association shall fail to
purchase or provide a purchaser as hersin required, or if
a purchaser furnished by the Association shall default in
his agreement to purchase, then notwithstanding the dis.
approval, such ownership shall be deemed to have been appros
ved, and the Association shall furnish a certificate of appro-
val as elsewhere provided, .

.4 Mortgage. No apartment owner may mortgage his . .

apartment nor any interest therein without the approval of the
Association except to a bank, 1ife insurance company, savings
and loan association or the Develo er. The approval of any
other mortgagee may be upon condit ons determined by the
Association or may be ar itrarily withheld,

+5 Exceptions, The foregoing provisions of this
section entitTed "Maintenance of Community Interests" shall
not apply to a transfer to or purchase by a bank, life in-

apartment concerned, and this shall be so whether the title
is acquired by deed from the mortgasor or his successor in
title or through foreclosure proceedings; nor shail such
provisions apply to a transfer, sale or lease by a bank,

life insurance con sany or savings and loan association :
which so acquires its title; nor shall such provisions apply
to & transfer to or a purchase by the Developer or a trans-
fer, sale or lease by the Developer; nor shall such provisions
require the approval of s purchaser who acquires the title

to an apartment at & duly advertised Eublic sale with open
bidding which is provided by law, such as but not limited

to execution sale, foreclosure sale, judicial sale or tax
sale,

+6 Separation of Interests, A sale of an apartment
shall include aEI of 1ts appurtenances and appurtenances may
not be sold separate from an apartment, A lease of an apart-
ment shall include the parking space appurtenant to it and no
parking space may be leased Separate from the apartment to
which it is ngpurtennnt. A lease of an apartment need not
include the rights gppurtenant to it to use the community
facilities, provided, that such rights not so leased must be
retained by the lessor and not Separately leased or asssigned,

25
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+7 Unauthorized Transactions, Any sale, mortgage
or lease which is not authorized pursuant to the terms of this
Declaration shail be void unless subsequently approved by the
Association,

+8 Notice of Lien or Suit,

. (a) Notice of Lien, An apartment owner shall
give notice, in writing, to the Association of every lien
upon his apartment other than for permitted mortgages, taxes
and special assessmonts within § days after the attaching

of the lien,

- (b) Notice of Suit, An apartment owner shall
give notice, in writing, to the Association of every suit or
other proceeding which may affect the title to his apartment,
such notice to be given within § days after the apartment
awner received knowledge thereof, -

(c) Failure to Comply, Failure te comply with
this subsection concerning Iiens Nl{l not affect the validity
of any judicial sale,

12 Purchase of Apartments by Association., The .
Association shall have Th& power %o purchase apartments, subject

to the following provisions:

+1 Decision, The decision of the Association to ]
purchase an apartment shall be made by its directors, without
approval of its membership except as elsewhate provided in
this sectien,

«2 Limitation. If at any one time the Association
be the owner or agreed purchaser of 5 or more apartments, it
may not purchase any additional apartments without the prior
written approval of 75 per cent of members eligible to vote
thereon. A member whose apartment is the subject matter of
the proposed purchase shall be ineligible to vote thereon,
Provided, however, that the foregoing limitation shall not
apply to apartments to be purchased at public sale Tesulting
from a foreclosure of the Association's lien for delinquent
assessments where the bid of the Association does not exceed
the amount found due the Association, or to be acquired by
the Association in lieu of foreclosure of such lien if the
cun;id;ration therefor does not exceed the cancellation of
such lien, :

+3 Ripghts of Developer, Notwithstanding anything
herein to the contrary, until December 31, 1970 or the earlier
completion and sale of all apartments in Point East {which
includes apartments other than those in this condominium), in
each case where the Association shall have the right to pur-
chase an apartment or find a purchaser by reason of its
rofusal to approve a sale or other transfer, the Deve loper
shall have the right of first refusal to purchase such apart-
ment for itself upon the same terms and conditions available to
the Association,

13 Compliance and Default, Each apartment ownex
shall be governed by and shall comply with the terms of
this Declaration, the By-Laws and the rules and regulations
adopted pursuant thereto, community facility lease and
management agreement and sald documents and rules and
regulations as they may be amended from time to time.




Failure of the apartment owner to comply therewith shal)l
entitle the Association or other apartment owners to the follow-

ing relief in addition to other remedies provided in this
Declaration and the Condominium Act:

«1 Negligence, An apartment owner shall be liable
for the expense of any maintenance, repair or Teplacement

rendered necessary by his act, neglect or carelessness or by
that of any member of his family, his lessees, or his or their
guests, invitees, employees, or agents, but only to the extent
that such expense is not met by the proceeds of insurance
carried by the Association, Such liability shall include

any increase in fire insurance rates occasioned by use, misuse,
occupancy or abandonment of an apartment or its appurten-

ances, or of the common elements or of the limited common ele-
ments,

-2 Costs and Attorney's Fees, In any proceeding
arising because of an alleged fallure of an apartment owner
to comply with the terms of the Doclaration, By-Laws, and rules
and regulations adopted pursuant thereto, community facility!
lease and management agreement, and said documents and rules .
and regulations as they may be amended from time to time, the’
prevalling party shall be entitled to recover the costs of
the proceeding and such reasonable ‘attorneys' fees as may he
awarded by the court, provided no attorneys' fees may be recov-
ered against the Association in any such action.

.3 No Waiver of Rights. The faifure of tFe Developer,
or the Associ@tion, or any apartment owner to enforce any cov=
enant, restriction or other provisions of the Condominium Act,
this Declaration, the By-Laws, or the rules and regulations

adopted pursuant thereto, shall not constitute a waiver
of the right to do so thereafter,

14 Amendments., Subject to the other provisions of the
Declaration relative to amendment, this Declaration and the
Articles of Incorporation and By-Laws of the Association
may be amended in the following manner:

»1 Notice, Notice of the subject matter of a pro-
posed amendment Shall be included in the notice of any meeting
at which a proposed amendment is considered, .

+Z Resolution, An amendment may bes proposed by
either the boATd 6f dirsctors or by 75 per cent of the mem-
bers of the Association, A resolution adopting a proposed
amendment must bear the approval of not less than a majority
of the board of directors and 7§ per cent of the members of
the Association, Directors and members not present at the
meetings considering the amendment may express their approval,
in writing, given before such meetings,

+3 _Agreement, In the alternative, an amendment
may be made By an agreement signed and acknowledged by zll
of the record owners of aﬁartments in the condominium in
the manner required for the execution of =z deed, and such
amendment shall be effective when recorded in the public
tocords of Dade County, Florida,

«4 Proviso, Provided, however, that no amend-

"ment shall diScriminate against any apartment owner noy

against any apartment or class or group of apartments .

unless the apartment owners so affected and such of their

first mortgagees which are banks, savings and loan associations,
and insurance companies shall consent: and no amendment shall
change any apartment nor the share in the limited common elements,
common elements, and other of its appurtenances nor increase

the owner's share of the limited common exXpenses or common
expenses unless the owner of the apartment concerned and

2
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all of such mortgagees as first above recited shall join

in the execution o% the amendment, Neither shall an amende
ment of this Declaration make any change'in Sections 8 or

9 unless the record owners of all mortgages upon apartments
in the condominium shall jein in the execution of the amend-
ment] ner shall an amendment of this Declaration make any
changes in Sections 1.1 (c), 2.4, 2,5, 2,6, 2,7, 3.3, 7.1,
Oor any other provisions of this Declaration or related TO=
visions of the By-Laws in any way dealing with or relating
to the community facility lease unless the Lessor under the
said community facility lease shall join in the execution
of the amendment; nor shail any amendment of this Declaration

make any change which would in’ any way affect any of the rights,

Brivileges, powers and options of the Developer unless the
eveloper shall join in the executien of such amendment,

+5 Execution and Recording., A copy of sach
amendment shall De attached to & certificate certifying
that the amendment was duly adopted, which certificate
shall be executed by the officers of the Associamtion .
with formalities of a deed., The amendment shall be effect-
ive when such certificate and copy of the amendment are
recorded in the public records of Dade County, Florida,

15 Termination, The condominium may be terminated in
the following manner:

+1 Agreement. The condominium may be terminated at
any time by approval, in writing, of all of the owners of the
condominium and by all record owners of mortgages upon apart-
ments therein owned by a bank, life insurance company or
savings and loan association and by the Lesser under the
community facility lease, If the proposed termination is
submitted to a meeting of the members of the Association,

-the notice of which meeting gives notice of the proposed ter-

mination, and if the approval of owners of not less than 75
per cent of the common elements and of the record owners of
all mortgages upon apartments in the condominium owned by a
bank, life ipsurance company or savings and loan association,
and of the Lessor under the community facility lease are
cbtainad not later than 60 days from the date of such meeting,
then the Association and approving owners shall have an option
to buy all of the apartments of the other owners for a period
ending on the 120 day from the date of such meeting., Such
option shall be exercised upen the follewing terms:

(a) Exercise of Option. The option shall be
exercised by deliveTy or mailing by certified or registered
mail to each of the record owners of the apartments to be
purchased of an agreement to purchase signed by the Associ-
ation and/or record owners of apartments who will participate
in the purchase, Such sgreement
will be purchased by the Association and/or sach participating
owner and shall agree to Rurchlse all of the n;artments owned
by owners not approving the termination, but the agreement
shall effect s separstc contract between each seller and
his purchaser,

shall indicate which apartments



(b) Price., The sale price for each apart-
ment shall be the fair market valus Eetermined by aggeament
between the seller and the purchaser within 30 days from the
delivery or mailing of such agreement, and in the absence
of agreement as te price, it shall be detarmined by arbitra-
tion in accordance with the then oxisting rules of the American
Arbitration Association excagt that the arbitrators shall be
two agpraisers aﬁpo1nteé by the American Arbitration Asseciation
who shall base their determination upon an average of their
appraisals; and s judgment of specific performance of the
sale upon the award rendered by the arbitrators may be en-
tered in any court of competant jurisdiction., The expenses
of arbitration shall be paid by the purchaser,

c Payment, Th
paid in cash, (c) Layment, e purchase price fh.ll be

.. (d) Closing, The sale shall be closed withi
30 days following tRe defermination of the sale prige.w "

+2 Total Destruction of All Apartment Buildings, t
If all the apaTtment -buildings as a resugt oI common casualey :
be damaged within the meaning of 9.1(b)(2) and it not be decided
85 therein provided that any of such buildings shall be recone
structed or repaired, the condominium form of ownership will
thereby terminate without agreement and the following shall
be effective, The termination of the condominium shall con-
stitute a division and partition of the condominium lands into
the § parcels as described in Exhibit I attached., The apart-
ment awners who were the owners of the limited common elements
of “K" Building immediately prier to termination, to the ex-
clusion of all apartment owners, shall be the owners in fee
simple as tenants in common in undivided shares of parcel "K',
such undivided shares being identical te their nrevious respec-
tive shares in the limited common glements of "K" Building,
The foregoing provision relative to "K* Building and owners of
the limited common elements thereof shall likewise.has applicable
as follows: As to "L» Bullding, Parcel "L": as to "H"- Building,
Parcel "N": as to "N" Building, Parcel "N". As to a1l tne rest
of the condominium property including Parcel 'O and all assets
of the Assocliation, including the community facility lease, the
same shall thereupon be owned by all of the I¥Ittm0nt owners of
the condominium as- tenants in common in undiv ded shares, being
the same as their previous undivided shares in the common ele-
ments of the condominium, No easements shall be affected by
termination. '

+3_ Destruction of Less Than All of Apartment
Buildings., I & con on o «& 13 1napplicabYe but it is
cetermined, as in 9,1(b) provided, that an apartment building
or several thereof shall not be reconstructed or repaired after
casualty, then the following shall apply: Upon the deter-
mination not to repair or reconstruct an apartment building,
this Declaration of Condominium shall automatically and of and
by itself be amended so that the parcel of land appurtenant to
the apartment building not to be reconstructed or repaired is
excluded from this Declaration of Condominium, As per Exhibit I
attached, Parcel "K" is appurtenant to "K" Building: Parcel "L
to "L" 'Building; Parcel "N" to "M" Building; and Parcel "XN" to
"N Building. The owners of the limited common elements in
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the building not to be reconstructed or repaired,shall there-
uKon to the exclusion of all other apartment owners, be

the owners as tenants in common of such parcel and their shares
in and to the same shall be the same as their shares of the
limited common elements of such apartment bullding were immodi-
ately prior to such exclusion from the lands of the condominjium,
Such tenants in common shall possess no right whatever in and
to the condominium property remaining after such exclusion,

its common.elements or limited commen elements, but shall be
entitled to & ratable distribution and assignment of the assets
of tho Association, including the community facility lease,

No easoments herein provided shall be affected by sueh ex-
clusion, The share in the common elements of tha condominium
which were owned, by such tenants in common shall be redis-
tributed amongst the remaining apartment owners of the cone
dominium in proportion to their respective shares in the

common elements. The share in the commen expenses of the
condominium which were those of such tenants in common shall

be redistributed amongst the Tomaining apartment owners of the
condominium in proportion to their respesctive shares in common
expenses,

+4 General Provisions. Upon termination of the
condominium oT upon the exclusion of a parcel of land from the
condominium, as elsswhers herein provided, the mortgagor and
lienor  of an apartment owner who shall thereby become a tenant
in commen, shall have a mortgage and lien solely and ex-
clusively uper the undivided share of such tenant in comnmon
in and to the lands and other properties and rights which
he may recieve by reasom of such termination or exclusion,
The termination of the condominium or the exclusion of a
parcel of property from the condominium in any of the fore-
going manners, shall be evidenced by a certificate of the
Association executed by its president and secretary certify-
ing as to facts affoecting the termination or exclusion, which
certificate shall become effective upon being recorded in the
purlic records of Dade County, Florida,

+5 Amendment, This section 16 may only be amended
in accordance™wIth the provisions of 14.3 and 14,4,

16 Severability, The invalidity in whele or in part
of any covenant or restriction or any section, subsaction,
sentence, clause, phrase or word or other provision of this
Declnration, the By-Laws, the rules and regulations of the
Association, the community facility lease, management agreement,
and any ethbits attachod hereto, shall not affect the remaining
portions thereof,

IN WITNESS WHEREOF, the Developer has executed this
Declaration this day of s 1967 .

Nitnesses:

- POINT EAST DEVELOPERS, INC,

BY:

@ONATd SChreibsr, Presiden

Attest:

Marcos Gesundheit " Secre EII'Y



STATE OF FLORIDA

3 ss,
COUNTY OF DADE )

Before me the undersigned authority personally appeared
LEONARD SCHREIBER and MARCOS GESUNDHEIT, President and
Secretary, respectively, of POINT EAST DEVELOPERS, INC,, a
Florida corporation, Developer herein, who acknowledged bafore
me that they as off{cars of sald corporation, executed this
Declaration and affixed the seal of said corporatien, and that
the same is the act and deed of said corporation,

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal at said County and State this day of
1967 |

Netary Public, State of Florida ——

My commission sxpires: f

JOINDER OF MORTGAGEE

AMERICAN SAVINGS AND LOAN ASSOCIATION OF MIAMI BEACH,
FLORIDA, herein called "Mortgagee", the owner and holder of
mortgages encumbering the property described in Exhibit A
attached, which mortgages are dated January 29, 1965 and
January ‘13, 1966, and respectively recorded under Clerk's
File Numbers '65R16983 and GER7564 in the Public Records of
Dade County, Florida, to the extent it may be required to
do 5o under the laws of the State of Florida, joins in the
making of the foregoing Declaration of Condominiun and the
mortgagee agrees that the lien of said mortgage shall here-

after be upon each and svery of the apartmonts set forth and
referred to in said Declaration.

AMERICAN SAVINGS AND LOAN ASSOCIATION
OF MIAMI BEACH

BY

PrGSIEOHE
Attest;

Secretary

Signed, sealed and delivered in the
presence of:

STATE OF FLORIDA )
COUNTY OF DADE )

BEPORE ME, the undersigned autgority, personally appeared
. an -

J1
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President and Secretary respectively, of AMERICAN SAVINGS AND
LOAN ASSOCIATION OF MIAMI BEACH, who acknowledged before me
that they, as officers of said corporation, executed this Join-
der and affixed the seal of said corporation and that the same
is the act and deed of said corporation,

IN WITNESS WHEREOF, I have hereunto set my hand and

official seal at said County and State, this day of
. 1967 ,

Notary Public,State of Florida

My commission expires:




EXHIBIT A
TO THE DECLARATION OF CONDOMINIUM OF POINT
EAST THREE, A CONDOMINIUM
DADE COUNTY, FLORIDA

Being a portion of the Northwest 1/4 of Section 10, Township 52 South,
Range 42 East, Dade County, Florida, described as follows:

Commencing at a point on the Easterly right- of-way line of U. 5. Highway
No. 1, whence the Southwest corner of the said Northwest 1/4 of Section
10 bears South 21°-10'-06" East 761.93 feet; Thence run South
71°-23'-52" East being at right angle to said Easterly right-of-way line

of U. 8, Highway No. 1, for a distance of 125. 00 feet; Thenece run
Easterly along the arc of a circular curve to the left having for its
elements a central angle of 35°-34'-40" and a radius of 311. 67 feet for |
an arc digtance of 193.53 feet to a point of compound curvature; Thencs |
run Easterly alonp the arc of a ¢ircular curve to tho left having for ite
elements a central angle of 7°-42'-44" and a radius of 816.57 feet for an
arc distance of 109,91 fect to a point of reverse curvature of 2 circular
curve to the right; Thence run Easterly along the arc of said curve to the
right, having for ite elements a central angle of 1*-05'-47" and a radius
of 628,25 feet for an arc distance of 12,02 feet to the Point of Beginning

of the tract of land hereinafter to be described; Thence run North
18°-36'-08" East along a line that is parallel to and 400 feet Fast.of the
Easterly Righteof=Way line of U. 5. Highway No, 1 for a distance of
408.09 feet to a point; Thence run South 50°-00'-00" East for a distance

of 106.84 fent to a point; Thence run North 68°-37'-58" Eaat for a distance
of 178, 60 feet to a point; Thence run South 33°-35'-00" East for a distance
of 214. 00 feet to a point; Thence run North 83°-55'-00" East for a distance
of 232, 00 feet to a point; Thence run South 63*-40'-00" East for a distance
of 206.00 feet to a point; Thence run North 78°-16'-30" East for a diatance
of 61,28 feet to a point; Thence run South for a distance of 253,94 feet to

a point; Thence run South 76°-25'-46" East for a distance of 186. 61 feet

to a point of curvature of a circular curve to the left; Thence run Easterly
along the arc of said circular curve to the left having for its elements a
central angle of 13°-34'-14" and a radius of 348, 62 faet for an arc distance
of A2. 57 feet to a point, said point hoars South from the center of said
curva; Thence run South 14°-47'-48" Woast for a distance of 232, 42 foat to
a point; Thence run North 62°-51'-01" Waat for a distance of 113,33 feat to
a point; Thence run North 75°-12'-12" West for a distance of 109, 64 fest to
a point; Thence run North 60°-45'-56" West for a distance of 278, 47 feet to
a point; Thence run North 22°-18'-22" West for a distance of 42. 15 feet to
a point; Thene run North 65°-18'-30" West for a distance of 95.75 faet to

a point; Thence run North 71°-13'~36" West for a distance of 119. 94 feet to
a point; Thence run South 83°-57'-19" West for a distance of 43. 68 feet to
a point; Thence run South 73*-51'-46" Weat for a distance of 205, 08 feet to
a point; Thence run South 67°-57'-50" Woat for a distanco of 90. 62 fect to
a point; Thence run South 58°-14'-58" Woat for a distance of 262. 25 faat to
a point; Thence run South 85°-07'-20" Weat for a distance of 58,80 feat to
2 point on a line that is 400 feet Eaat of and parallel to the Easterly Right-
of-Way line of U, 5, Highway No. 1; Thence run North 18°-36'-08" East
along said parallel line for a distance of 302. 73 feet to the Point of
Beginning. All lying and being in Dade County, Florida,
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EXHIBIT B TO DECLARATION OF
CONDOMINIUM OF POINT EAST THREE, A
CONDOMINIUM, DADE COUNTY, FLORIDA

The following is the description of an easement for
ingress and egress to, from and over the lands of the condominium,
as set forth in Exhibit A to the Declaration of Condominium of
Point East Three, A Condominium, Dade County, Florida, A portion
of such easement is over and across the lands of the condominium,
Said easement and extensions thereof, as hereinafter provided, is a
private right-of-way and not a public tight-of-way and is not
dedicated or intended to be dedicated to the public use and the
use of the same is limited to: (1) Owners and residents of parcels
abutting the same, their guests and invitees; (2) Public utilities
and their agents, representatives, employees and vehicles having
business thereon and/or parcels abutting the same; (3) The agencies,
departments, services and divisions of Metropolitan-Dade County
Florida, their representatives, employees and agents and vehicl‘s;
and (4) Other governmental authoritiss in the exercise of :
governmental functions, If in the future additional easements for
ingress and egress (not necessarily to or from the lands of Point
East Three, A Condominium, Dade County, Florida) shall be

. established which connect with the following described easement,

the same shall automatically be a part of the easement hereinafter
described, as if originally set forth herein. It is-spacifically
recognizea that the easement hereinafter described connects with
those certain easements deseribed in Exhibit B to the Declaration
0f Condominium of Point East One, A Condominium, Dade County,
Florida, recorded in Official Records Book 4936, at Page 386 in

the Publiic Records of Dade County, Florida, and further connects
with these certain easements described in Exhibit B to the
Declaration of Condominium of Point. East Two, A Condominium, Dade
County, Florida, recorded in Offtcial Records Book 5199, at Page 616
in the Public Records of Dade County, Florida. Accordin 1y, the
owners and residents of parcels contained within said Point East
One, A Condominium, and Point East Two, A Condominium, are permitted
users of the easements described in this exhibit and conversely, the
owners and residents of Rnrcels of Point East Three, A Condominium,
are permitted users of the eascment described in sald exhibit to
the Declarations of Point East One and Point East Two, as aforesaid.
It is further recognized that parts of the easements described in
said Exhibits B to the Declarations of Condominium of Point East

One and Point East Two are over and across the lands of Point Bast
Three, A Condominium, as set forth in Exhibit A to its Declaration
of Condominium. The burder of repair, maintenance and cperation

of said easements and extensions shall be borne smongst ownars of
all parcels of property abutting thereto, excluding lands lying
within 400 feet of the easterly right-of-way of U, S, Highway

No. 1, in proportion to their rosgectiva frontags on sai ’
easements, including both sides thereof,



Being that portion of the Northweat 1/4 of Soction 10, Township
52 South, Range 42 Bast, Dade County, Florida, it being 46 foct
in width, the centsrline thercof being described as follows:

Commencing at a point on the Eaaterly right-of-way line of U. 8,
Highway No, 1 whence the Southwest corner of the said Northweast
1/4 of said Section 10 bears South 71°-23'-52" Eaat 761, 93 feet;
thence run South 71°-23'-52"" East being at right angles to said
Easterly right-of-way line of U, S. Highway No. 1 for a distanca
of 125, 00 feet to a point; thence run Easterly along the arc of a
circular curve to the left having for its elements a central angle
of 35°-34'-40" and a radius of 311. 67 fect for an arc distance of
193.53 faet to a point of compound curvature; thence run Eastorly
along the arc of a circular curve to the left having for its clements
a central angle of 7°-42'~44" and a radius of 816,57 feet for an
arc distance of 109, 91 feet to a point of reverse curvature of a
circular curve to the right; thence run Easterly along the arc of
said curve to the right having for its elements a central angle of
1°-05'-47" and a radius of 628,25 feet for an arc distance of

12. 02 feet to tha point of beginning of the herein described center
line; thence continue along said circular curve to the right having
for its oloments a contral anglo of 37°-091-43" and a radius of
628,25 faat run Easterly for an ave distance of 407, 48 foot to A
point; thence run South 76°-25'-46" Eaat for a distance of 776,24
feot to a point; thence run Easterly along the arc of a cireular
curve to the left having for its elements a central angle of
13°-34'-14" and a radius of 348, 62 feet for an arc distance of

82.57 feet to the point of termination of the hereinabove described
centerline,

And:

Being that portion of the Northwest 1/4 of Section 10,
Township 52 South, Range 42 East, Dade County, Florida,

it being 25 feet in width, the centerline thereof being described
ag followa:

Commancing at a point on the Easterly right-of-way line of U.S,
Highway No. 1, whence the Southwaat corner of the said Northweat
1/4 of Section 10 bears South 21°-10'-06" Eagt 761. 93 faet; thence
tun South 71°-23'=52" Bagat, being at right angle to said Eastarly
right-of-way line of U, S, Highway No. 1, for a distance of 125,00
feet; thence run Easterly along the arc of a curve to the left, having
for its elements a central angle of 35°-34'-40" and a radiue of
311.67 feet, for an arc distance of 193, 53 feet; thence run Easterly
along the arc of a cuzve to the laft, having for its elements a central
angle of 7°-42'-44" and a radius of 816,57 feet, Jfor an arc distance
of 109, 91 feet; thence run Easterly along the arc of a curve to the
right, having for its elements a central angle of 3°-48'-34" and a
radius of 628,25 feet, for an arc distance of 41, 77 {feet to the point
of beginning of the hereinafter described centerline; thence run
North 18°-36'-08" East for a distance of 379, 83 feet to a point of
termination of the hereinabove deacribed center line.
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EXHIBIT C
TO DECLARATION OF CONDOMINIUM OF
POINT EAST THREE, A CONDOMINIUM, DADE COUNTY, FLORIDA
BEING THE POINT EAST COMMUNITY FACILITY
LEASE
EXECUTED BY THE CONDOMINIUM'S ASSOCIATION,
POINT EAST THREE CONDOMINIUM CORPORATION, INC.,
AS LBSSEE.



POINT EAST _
COMMUNITY FACILITY LEASE

This Lease made and entered into upon the date last*
appearing in the body of this instrument by and between Leocnard
Schreiber, Leonard Pearl, Marcos Gesundheit and Sidney Gordon,
herein singularly and collectively called "Lessor", and that
certain Florida corﬁoration vhose name appears as Item 1 in
Exhibit A attached hereto and made a part horeof and which has
executed this instrument as Lessee, herein called "Lasseo™,

1 DEMISE. Upon the terms and conditions herein set '
forth and In consideration of the prompt and continuous parfer-
mance by the Lessee of each and every of its covenants and
promises herein made, the Lessor does let, lease, and demise
(but not exclusively so) unto the Lessee, and the Lessee does
hereby lease (but not exclusively so) of and from the Lessor,
the following described property, lying and being situate in
Dade County, Florids, to-wit:

PARCEL A,

A parcel of land located in the Northwest 1/4 of
Section 10, Townshiz 52 South, Range 42 East, Dade
County, Florida, being described as follows:

Commeneing at the Southwest corner of said Northwest

1/4 of Section 10; thence run South 89°-34'-16" East
along the South line of said Northwest 1/4 of Section 10
for a distance of 1119,43 feet; thence run North for a
distance of 616,90 feet to the point of beginning of the
parcel of land herein being deseribed; thence run South
76°=25'-46" East for a distance of 186,61 feet; thence
run Easterly along the arc of a curve to the left having
for its elements z central angle of 13°-34'-14" and a
radius of 348,62 feet for an arc distance of 82.57 feot;
thence run East for a distance of 299,80 feet; thence
Tun North fer a distance of 83,00 feet: thence run North
45°-00°-00" East for a distance of 137.18 feet; thence
Tun North for a distance 315,00 feet: thence run West

for a distance of 352,00 feet; thence run South 45°-00'-00"

West for a distance of 220,62 feet; thence run South
78°-16'-30" West for a distance of 155,24 feet; thence
run South for a distance of 253,94 foet to the point of
bepinning; and

PARCEL B.

Being that portion of the Northeast 1/4 of Section §
and the Northwest 1/4 of Section 10, Tewnship 52 South,
Range 42 East, Dade County, Florida, described as follows!

Commencing at a point on the Easterly right-of-way line of

U, 5, Highway No.l, whence the Southeast cerner of said
Northeast 1/4 of Section 9 bears South 21%*-10'-06" East

761,93 feet; thence run South 71°-23'-52" East, being at

tright angle to the said Easterly right-of-way line of

U, S, Highway No, 1, for a distance of 125,00 feet; thance
- Tun Easterly along the arc of a curve to the left, havin
for its elements a central angle of 6°-26'-53" and a radius
of 311,67 feet, for an arc distance of 35,08 feet %0 the
point of beginning of the herein described property; thence
continue Easterly along seid curve to the left, hav{ng for
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its elements a central angle of 29°-07'-47" and a radius

of 311.67 feet, for an arc distance of 158,45 feet; thence
run Northeasterly along the are of a curve to the left, have
ing for its elements a central angle of 7°-42'<44" and a
radius of 816,57 feet, for an arc distance of 105,91 feet}
thence run Northeasterly along the arc of n curve to the
right, having for its elements a central anple of 1°.05'=47"
and 8 radius of 628,25 feet, for an arc distance of 12,02
feet to a point, said point being located 400,00 fest
Easterly of, measured right angle to, the Easterly right-
of-way line of said U, S, Highway No. 1; thence run North
18°-36'-08" East on a course parallel te and 400,00 feet
Easterly of, as measured right angle to, the Easterly
right-of-way line of said U, S. Highway No. l, for a
distance of 109,04 feet; thence run North 71°223*.52%

West on a course perpendicular to the previously described
course, for a distance of 240,00 feet; thence run South

18°-36%-0g" West for a distance of 243,16 feet to the point
of beginning.

all of which property together with its appurtenances, tenements
and hereditaments, including and subject to those easements set :
forth in Exhibit C, attached hereto and made a part hereof, and :
together with all improvements, buildings and structures now or
hereafter placed thereon, and all furniture, furnishings, fixe
tures, machinery and equipment now thereon or hereafter brought

or placed thereon or intended for use thereon, and all additions

thereto and replacements thereof, is herein called the "demised
premises”,

2 TERM,: To have and to hold the same for a term

commencing as of the date hereof to and including December 31,
2065, . .

3 OTHER LEASES,

«1 Notice, The Lessee is put on notice of other
leases, if any, now in existence and recorded among the Public
Records of Dade County, Florida effecting the demised premises,
The Lessee agrees that nothing in this lease contained shall
require the Lessor to abate, cancel or terminate any of such
other leases and Lesseas specifically agrees that such leases as
to the demised premises shall co-exist with this lease,

+2 Lessor's Right te Make Additional Leases,
At any and al1'?TEEE'3E?IﬁE_fEE'fE?ﬁ'ET'?ﬁTE'TEEEE'EEE‘from time
to time the Lessor may, or shall have' the right to, further and
additionally lease, let and demise the demisad premises to "other
lessees" without the consent of the Lessee, and all such other
leases to "other lessees” shall be valid fer all intents and
purposes therein expressed and neither the granting of such leases
nor the creation of the leaschold estate therein f£rom time to
time shall invalidate this lease or reduce or abate the rental
due under the terms of this lease from the Lessee to the Lessor
called for in Section 6, of this Lease, nor give the Lessee the
right to avoid any of its covenants, agreements or obligations
to be performed hereunder, except to the extent specifically pro-
vided for in this lease. The term “other lessee" or "other lessees™
for the purpose of this lease shall mean any person or persons,
individually or callectively, tveal or corporate, or any combina-
tion thereof, who is at the time of the execution and delivery
of such other lease the owner in fee simple or the lessee of
any'piece or parcel of real property contained within the lands
described in that certain deed from Kathryn C, Maule, individ-
ually and as Trustee, to Leonard Schreiber, Leonard Pearl, Marcos
Gesundheit, and Sidney Gordon, dated the 30 day of January, 1965,



and recorded in Official Recerd Book 4460, at page 102 in

the Public Records of Dade County, Florida, or the condominium
assaciation having rasponsibility for the government and econtrol
of a condominium containing dwelling units constructed or existe
ing in whole or in part upon real property contained within the
aforementioned real estate development, Such other leases to

the lesseos shall further be made onl
conditions: ‘°“ Y upon the following

(a} The lessee in any such oth
shall be an other lessee as defined zﬁova, er lease

(b} The piece or parcel of land within the
deve lapment mentioned above owned in foe simple or leased or
governed bg such other lesses is, at the time of the execution

er

of such ot lease, or will be developed with
containing dwelling'unlts. P improvements

. (€) The lease as to the demised premises
given to an other lessee be substantially the same as this lesse
(except with regard to the amount of rent set forth in Section
6 hereof to be paid to the lessor and the percentage of obliga-
tions defined in Sectioens 7.1 and 7,2 and éllocated to the
Lessee in Section_T.?) as the context and nature of such other
lesses shall permit, to the end and extent that the use, occu-

«3 Acts of Other Lessees. No default by any
other lessee in the perfoTMancs o any of its covenants and
promises contained in 1ts lease or any other act of omission

or commission by any other lessee shail be construed or consider-
ed (a) as a breach by the Lessor of any of its promises and
covenants in this lease made; or (b) as an actual, implied

or constructive eviction of the Lessee from the demised pre-
mises by the Lessor or anyone nctinf by, through, under or fer
it; or (¢) as an excuse, justificat on, walver or indulgence by
the Lossor to the Lessse of the Lesseo's prompt, full, complete
and continuous performance of its covenants and promises harein,

4 USE OF PREMISES,

«1 Intention, The Lessee is the condominium Associ-
ation of a condominium morse particularly deseribed in {ts
Declaration of Condominium, a copy of which is attached hereto
as Exhibit B, Said Exhibit B is complete in every respect except
it does not contain its respective Exhibits C, D, E-1 through
E-7, F, G, H, and I. Said condominium is herein called "The
Condom{nium". Parcel A is improved with buildings and appur-
tenances and is equipped and furnished to provide for recreation
and leisure time activities, Parcel B is improved with a build-
ing and appurtenances and is equipped and furnished to provide
for a health spa and first aid., In entering into this Lease,
the Lessee, as association of The Condominium, has done so to
make' available, on a nonexclusive basis, the demised premises
for the recreation, leisure time activity, health, use, benefit
and enjoyment of the unit owners and/or occupants of the property
of The Condominium as they may from time to time exist during the
term of this Lease. If at the time of execution of this Lease,
such buildings have not been commenced and/or completad, then
Lessor covenants and agrees to do so at its own expense,
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+2 Right to Use. The Lessee shall have the
right to use, OCCupy and possess the demised premises on a
non-exclusive basis in commen with such other persons, real

and corporate, who may be other lessses of the demised
premises.

. «3 Laws and Regulations. Use of the premises shall
be subject to FIT laws, statutes, ordinances, rules and ragulations
of all appropriate govenmental authority and/or agencies and the
rules and regulations of the National Board of Fire Undsrwriters
or in the event it shall terminate its present functions, then
of any other body exercising similar functions. All uses shall
likewise comply with the requirements of all policies of insurance
in force with respect to the demised promises,

+4 Prohibited Uses, The following uses are prohibited:

(a) Secret Societies, Activities of every
nature and description of any group, club, society fraternity,
association or cotporation whose mnmbersh{p. zctivities or
functions are secret or so intended.

- (b) Political Activity, Partisan political
activity relative to public office or public affairs of every
nature and description, including by way of illustration act-
ivities for or against any incumbent or candidate for public
office, Nothing hersin shall be construed as a limitation
upen non-partisan political activities such as "town hall"
meetings and panel discussions.

(¢) Relipgious Activities, Religious
services, rites or exercgses of & denominational or sectarian
Rature usually or generally carried on in a church, synagogue,
home, or other place of worshi Nothing herein shall be

construed to prohibit an indivfaual act of devotion such as an
invocation,

(d) Preferential Use, All uses designed,
¢alculated, intended or likely to result in the deprivatien of
any lessee of the demised premises, including this Lesses, of
sn opportunity equal to that of any other lessse to use, occupy
and enjoy the same oxcept to the extent that the use, occupancy
and enjoyment of one lessee may be greater than another's
reason of the grester number of unit ownors or other permitted
users of one lsssea a3 compared to mnother,

+5 Pormitted Uses of Parcel 8, Parcel B shall be
used solely and exclusively for the use and benefit of those
persons described in 4.6 for the following purposes only:

(a) To house snd facilitate a health Spa progran;

(b) To house and facilitate a first aid and
hygiene progran; .

() To house and facilitate a program of health
education and information; and

. (d) To provide office and ancillary facilities
for all personnel employed in and about the program listed in
4,5(a), (b) and (e).
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Notwithstanding anything in 4.5 to the contrary, any physician
retained or employed and carrying on the duties of a medical
director, supervisor or adnministrator of programs conducted upon
Parcel B may use all or any of the improvements upon Parcel B
reserved for his offices and facilities ancillary therete (but not
health spa facilities), to conduct the public practice of his .
profession amongst such patients without restriction, as he shall
select, All such patients shall have the right to use parkin
Jpaces appurtenant to the premises and the rfght of egress and .

i1ngress to and from such offices.

+6 Persons Who May Use. The persons contemplated
by 4.1 who may use and enjoy the demised prenises by, through or
under the Lessee shall be limited as follows:

. (a) Unit Owners. Any person who is the owner
of a condominium parcel TuRIt) in The Condominium, which

owner -is sometimes hereinafter ecalled Munit owner', his

spouse if in residence with him at the condominium parcel

{unit) and other members of his immediate family if in .
Tesidence with him at the condominium parcel (unit} who are t

at least 18 years of age, may use and enjoy the demised
premises,

(b) Occupants. An "occupant” is defined
as any person not included in 4.6(a), who is lawfully in
residence at and possession of the condominium parcel (unit),
which is owned by a person described in 4.6(a). An occupant,
his spouse if she be resident with him at the condominium
parcel (unit), and other members of his immediate family who
are-at least 18 years of age and who are resident with him at
the condominium parcel (unit) may use and enjoy the demised
premises. During the term of any occupanty's right of
possession in a condominium parcel (unit), either the unit
owner described in 4,6(a} or the occupant described in 4.6(b)
and in each case thé persons herein described claiming under
them, may use and enjoy the demised premises, but not both,

(¢) Corporate Unit Owners Or Oecy ants,
If a corporation be a uRit owner &z Te erred in 4,6(aJ or be
entitled to possession as an occupant as referred in 4,6(h),
the use of the demised premises shall be 1imited at any one
time to only one of its officers, directors or em loyees who
has been approved by the Lesses in connection witﬂ such
corporation acquiring title as a unit owner or right to
possession as an occupant, and who is in actual residence at
the living unit, He, his spouse if she be Tosident with him
at such living unit, and other members of his immediate family
who are at least 18 years of age and who are resident with
him at such living unit, may use the demised premises,

(d) Other Persons, Generall + Such other
persons not described iW %.6(a] or 3. upon whom all of the
lessees of the demised premises may unanimously agree, subject
to the agproval of tha Developer until the Developer's right shall
have expired under 5,2, may use and enjoy the demised premises,

(e} Right of Lessee, The Lessee shall have
the right to further liﬁfé‘fﬁi'?fiﬁi'ﬁf unit owners as set forth
in 4,6(a) and persons claiming under them, and oceupants as set
forth in 4.6(b§ and persons claiming under them, to use and enjoy
the demised premises, in such manner as the Lessee shall determine,
The Lessee sEall be the final arbiter between a unit owner and an
occupant of The Condominium as to who is entitled to use the
demised' prémises and to further limit, restrict or prohibit use
of the premises by elther of them or by any of the persons claime
ing under them, The Lessor and other lessees of the demised
premises shall have the right to require the Lessee to furnish
them with a certificate of the Lessce demonstrating the name,
address, residence and age of persons who are entitled from time
to time|to use the demised premises, and the nature of any _
restrictions or limitations upon the use by such persons as have
been imposed by the Lessee, The Lessor and other lessees may
rely fully upon any information contained in such certificates,
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(f) Other Persons Under Other Lessees., If any
other lessee is a condominium assoclation, the provisions in this
4.6 must be contained in its lease as to the demised premises,

If any other lessee be other than a condominium association and
the possession with regard to a "unit owner" thereby be not
properly applicable, the limitations of 4.6 shall be contained in.
its lease to the extent that the nature of the lessee shall permit
te the end that the nature and type of persons who may use the
demised premises shall be as near as possible, context permitting,
to those provided herein,

5 DEVELOPER.

«1 The Developer. Point Bast Developers, Inc., a
Florida corporation, and/or other corporations with the same name
together with a numeral  suffix, their successors and assigns,
herein called "Developer", are the promoters and developers of
the development commonly inown as "POINT EAST", being all of the
lands referred to in 3.,2.

+2 Rights of Developer. Until the Developer shall i
completed the development, promotion and sales of all living units:
te be constructed in "POINT EAST", it shall have the following

rights with regard to the demised premises, notwithstanding any
other provisions of this lease to the contrary:

(a) Exclusive Use of Portions of Demised Premises,
The right to use and occupy exclusively that portion o e demised

land underneath said buildings and parking spaces and other appur-
tenances thereto without payment of any rent to this Lessee or any
other lessee and without reduction abatement or suspension of any
of the Lessee's covenants and prom{ses except that so long and to

the extent that the Developer shall exclusively use and occupy the
same, the taxes appurtenant to such buildings, the appurtenances,

the personal property contained therein and the land thereunder
the premiums for insurance thereon, and the cost of Tepair and

maintenance thereof and utfilities therefor shall not be attributable
to the Lessee under 7.1, 7.2, 7.3, 7.4, and 7.7, '

(b} Remainder of Demised Premises. The right to
use, occupy and demonstrate, on a nonexclusive asis, those
portions of the demised premises being all of the demised premises
not described in 5.2(a), for the purpose of promoting and aiding
in the sale or rental of living units on or to be constructed on
lands described in 3.2, Such rights may not be exercised in an
unreasonable manner inconsistent with the rights of the Lesses to
use, occupy and enjoy such portions of the demised premises, The
exercise of such rights by the Developer shall not reduce, asbate
or suspend the Lessee's obligation to pay rent, to repair and
maintagn such portions of the demisad premisas, to pay taxes and
insurance premiums thereon and utilities therefor, or to perform
in full all of its covenants and promises herein made,

(¢} Promotion, Disglay and. erect signs, billboards,
and placards, and store keep, exhibit and distribute printed,
audio and visual promotional materials in and about the premises,

(d) Rules and Regulations, BEstablish and gromul-
gate rules and regulations, not incon51sient with any af the
provisions of this lesse, concerning the use of the demised

" premises, which shall be reasonable and uniform as to all lessees

and which shall be binding upon the Lessee,

' ' (e) Repair and Maintenance. Establish a program
of repair and mainteflance of the Jenissq premises as defined in
7.4, including reserves therefor, perform or contract for the per-
formance of repairs and maintenance, all for and at the cost and
expense of the Lessee; perform or contract to be performed re-
construction, all for and at the cost and expense of the Lessce,
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(f) Supervision, Generally supervisc the
demised premises, inciuaxng the establishment and administration

of all programs and activities thereen, including the right to
purchase all materials in connection therewith, and the Tight to
hire and fire all personnel cmployed in and sbout the repair,
maintenance and programatic activities at the demised premises,
all for and at the cost and expense of the Lessee,

{g) Other. Sueh ather rights, not inconsist-
ent with the other pFovisions of this lease, generally, or ap-
propriately, or necessarily vested in.a manager of property of
like nature to that of the demised premises, . ‘

»3 Acts of Developer. Notwithstanding the foet
that some or all of the parties comprising the Lessor do or may
have some right, title or interest in the stock of the Developer,
the Lessee acknowledges and agrees that the Lessor and DaveloEer
shall never for any purposes be construed or considered as being
one and the same and neithsr of them as the agent for the other,
No act of commission or omission by the Developer shall ever be
construed or considered: (a) as a breach by the Lessor of any
of its promises and covenants in this lease made: or (b) as an:
actual, implied or constructive failure by the Lessor to deliver
possession of the demised premises to the Lesses; or (c) as an
actual, implied or constructive eviction of the Lessee from the
démised premises by the Lessor or anyene acting by, through,
under or for it; er (d) as an excuse, justification, waiver or
indulgence by the Lessor to the Lesses with regard to the Lessee's
prompt, full,complete and continucus performance of its coy-
enants and promises herein, except as in 5.2 (r) provided,

6 RENT,

«1 Amount. The amount of rent for each calendar
year, that is, from and including January 1 through and inglud-
ing December 31 of each year during the term of this lease shall
be calculated in the following manner: Reference is hereby made
to Item 2 in Exhibit A attached hereto, The number of Type A
living units set forth therein shall be multiplied by $13,00;
the number of Type B living units set forth tﬁeroin shall be
muitiplied by $14.00; the number of Type C living units set
forth therein shall be multiplied by $17,00; the number of
Type D living units set forth therein shall be multiplied by
$17.50; and the number of Type E living units set forth tharein
shall be multiplied by $18.30, The results of such multiglications
shall be added together and multiplied by twelve (12). he result
of the last multiplication shall be the rent for each calendar
year, If the dato rent shall first become due hereunder .shall
be other than January 1, the rent for the remainder of that cale-
endar year, herein called "partial year", shall be in the same
proportien that such remainder bears to a whole calendar year,

+2 When Due and Payable., Rent for a calendar ysar
shall become dué on January I of such year and shall be payable
in twalve (12) equal monthly installments on the first day of
each month during such year, Rent for a partial year shall be
due on the first day of such partial year and shall be divided
into as many equal installments as there are remaining months in
such partial year and one such installment shall be payable on
the fzrst day of each of such menths., If the Lossee shall fail
to pay any installment of rent within 10 days of the day
the same shall become due, the Lessor may elect to declare all
'past due installments of rent and all installments to bacome
due during the remainder of such calendar or partial year, then
due and payable in full as if such aggregate sum had origfnnlly
been stipulated to sc become dus and payable in full,
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«3 Adjustment to Cost of Living, Rent for
calendar year provided to be paid under 6.1 15 based upen the
cost of living for the month of September, 1965, as reflected in
the "Consumers Price Index, United States Average - All Items and
Food", published in the Monthly Labor Review of the Bureau of
Labor Statistics of the United States Department of Labor and
is herein called "basic rental", The basic rental shall never
be less than as set forth in 6.1 and once increased pursuant to
the provisioens of this section, shall never thereafter be
decreased, Subject to the foregoing, the basic rental shall
be adjusted in the following manner to reflect increases in the cost
of living as set forth in said Index, or, if there be no such
Index, then by the most nearly comparable successor to the Index, .
adjusted to the September,1965 base. Increase in basic rental
shall be computed and be due on January 1, 1975 and on the first
day of January of each and every five (5) years thereafter, each
of which dates is herein called a "computation date", Each in-
crease shall be in effect commencing frem the computation date
until the end of the term unless further increased at a subsee

quent computation date, The amount of increased rental shall be arrived
at by multiplication of the basic rental by a fraction of which the
numerator shall be the Index number for the September first preceding
such computation date and the denominator shall be the Index figure

for September, 1985. The increase in the basic rental so obtained

shall be payable, together with the basic rental, If there bdbe no
Consumers Index or comparable successor thereto, then the increase
contemplated herein shall be established by arbitration as elsewhere
herein provided,

«4 General Provisions, All rent shall be payable
in current legal tenider of the United States of America as the
same is constituted by law at the time when rent becomes due,
Rent shall be payable at such place or places as the Lessor shall
from time to time direct, in writing. and until notice of change
being given, all rent shall be payable at the place notice is
required to be given to the Lessor as set forth in 25,21,
Extensions, indulgences or changes by the Lessor in the manner
or time of payment of rent upon any occasien shall not be con-
strueg as a waiver, indulgence or change upon any subsequent
occasion,

7 OBLIGATION OF LESSEE TO PAY TAXES, INSURANCE

PREMIUMS, UTILITTES, AND REPAIR_AND MAINTAIN PRENYSES, — —

A L7 []

«1 Taxes

(a) Generally, The Lessee covenants and
agreos to pay to the Lessor fo I1ess than 5 days after the same

shzll become payable, subject to the provisions of 7.7, all real
estate taxes, assessments, and other government levies and charges,
general and special, ordinary and extraordinary, foreseen and un-
foreseen, of any kind and nature whatever, ail of which are herein -
called "Impositions" which are assessed, levied, confirmed,
imposed or become s lien upon the demised premises, during the

tern of this lease, which become payable during the term of this
lease} provided, however, that if any such imposition is payable

or may at the option of the taxpayer be paid in installments
(whether or not interest shall accrue on the unpald balance of such
imposition), Lessee, if so agreed by =zll other lessees of the
demised premises, may pay the same (and any accrued interest on the
unpaid balance of such imposition) to the Lessor in installments
no less than 45 days befors the same Tespectively become due -

and, provided further, that any imposition relating to a fiscal
per{od of the taxing authority, a part of which period is included
within the term of this lease and a part of which is included in

a period of time after the termination of the term of this lease,
shall (whether or not such imposition shall ba assessed, levied,
confirmed, impesed or bacome a lien upon the demised premises, or



shall become payable during the term of this lease) be adjusted
between the Lessor and Lessee as of the termination of the term
of this lease, so that the Lessor shall pay that propertion of

such imposition which that part of such fiscal petiod included
in the period of time after the termination of the term of this
lease bears to such fiscal period and the Lossee shall pay the

remainder thereof.

) {b) Proviso, Nothing in this lease shall
require the Lessee to pay any franchise, corporate, estate
inheritance, succession, capital levy or transfer tax of the Lessor,
or any income, profits or revenue tax, or any other imposition
upon the rent payable by the Lessee under this lease (except use
taxes due the State of Florida) nor shall any tax, assessment,
charge or levy of the character hereinabove described to be

deemed to be included within the term Pimpesition" as defined
above, Provided, however, that if at any time during the term

of this lease under the laws of any political entity or sub-
division thereof, a tax or excise on rents is levied or assessed
against the Lessor as a substitution in whole or in part for

taxes assessed or imgosed by such political entity or subdivision
thereof on land and uildings and personalty, the same shall '

be deemed to be included within the term "impesition" and the

Lessee covenants to pay and discharge such tax or excise on
rent,

(¢) Lessea's Right to Contest, The Lesses,
With the agresment of all othor Ies865.0F tHE Tomised promires.
shall have the right to contest the amount eor validity of any
imposition or the assessment ugon which it is based by appropri-
ate proceedings, The Lessee shall nevertheless pay such gm-
position and nothing hersin shall imply any right on the part of
the Lessee to defer or postpone such payment for any such purpose
unless such proceedings shall operate to prevent or stay tﬁe
collection of the imposition so contested and the sale of the
demised premises or any part thereof to satisfy the same and the
Lessee shall have deposited with the Lessor the amount so con-
tested and unpaid, together with all interest and penalties in
connection therewith and all charges that may or might be assessed
against or become a charge or lien on the demised premises, or
any part thereof, in such proceeding or post a suitable bend for
the payment thersof with a corporate surety acceptible to the
Lessor. Upon termination of such groceedings. the Lessee shall
pay the amount of any such imposition or part thereof as finally
determined in such proceadinfs. the payment of which may have been
deferred during the prosecution of suc proceedings, together with
-any costs, feaes, interest, penalties or liabilities in connection
therewith and upen such payment the Lessor shall return the amount
above referred to to the Lessas without interest, If at any time
during the continuance of such proceedings the Lessor shall deem
the amount deposited with it as insuffic{ent, the ‘lLesses shall,
upon demand, deposit with the Lassor such adéitional sums as the
Lessor may reasonably request and upon failure of the Lessee to
do so within 30 days of demand, the amount theratofors deposited
may be applied to the payment, remocval and discharge of
such imposition and the costs, fees, interest, penalties or other
liabilities in connection therewith and the balance, if any, shall
be returned to the Lessee, provided the Lessee is not in default
hereunder., If the amount so deposited shall be insufficient for
that purpose, the Lessee shall forthwith pay to the Lessor such
sums as may be necessary to pay the same, The Lessor shall not
be required to join in any proceedings except that if any law
shall require that such proceedings be brought by the Lessor or
in the name of the Lessor, the Lessor agrees not to unreasonably
withhold its consent to join in such procesdings or permit the
same to be brought in its name, The Lessor shall not be subject
to any liebility for the payment of any costs or expenses in cone
nection with any such proceeding and the Lessee covenants to in-
demnify and save harmless the Lessor from any such costs or ex-
penses, The Lessee shall be entitled to a refund on any such
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imposition and penalties or interest thereon which shall have
been reimbursed as a result of said proceedings,

(d) Proof of Liability, The certificate,
advice or bill of an appropriate official designated by law to
make or issue the same or to receive payment of such imposition
or issue notice of nonpayment of any such imposition, shall be
prima facie evidence that such imposition is due and unpaid at

E?e time of making or issuance of such certificate, advice or
11, :

«2 Insurance Premiums. The Lessee covenants and
agrees it will pay o the Lessor, subject to 7.7, at least 10
days before the same shall become due, the premiums for insurance

policies which the Lessee is obligated to carry under the terms of
this lease, )

«3 Utilitles, The Lessee shall make deposits for
and pay all bills afid charges for all utilities and services
used in and about the demised premises including water, sewage,
gas, electricity and telephone,

«# Repaivrs and Maintenance, The Lassee covenants .
that at its sole coSt and expense 1t will Take good care of the
denised Qremises, particularly as the same is defined in 1
and repair and maintain the same in the same excellent conéition
as when new, The term "repair" shall include replacements or renew-
als when necessary of all items of furniture, fixtures, furnish-
ings, machinery and equipment and all such repairs replacements’
and renewals shall be at least equal in quality and class to the ori-

ginal, Air conditicning, pool and bowling equipment and machinery shall

be regularly serviced and maintained under service contracts, Ths
Lessee shall keep and malntain all portions of the demised premises
in clean and orderly condition, free of accumulation of dirt and
rubbish and pest infestation, All buildings, structures and improve-
ments, furniture, furnishings, fixtures, machinery and equipment

now or hereafter placed or brought, or intended for use upon

the demised premises shall be a part thereof and thereby the

property of the Lessor, without payment therasfor by the Lessor

and shall be surrendered to the Lessor upon the expiration or
earlier termination of this lease without cost or charge to the
Lessor, The Lessee shall not change the design, color, materials

or appearance of the improvements now or hereafter placed upon

the demised premises, or any of the .furniture, furngshings.‘fixtures,

machinery or equipment contained therein without the Lessor’s
approval,

+3 Lessor’s gEtion. Notwithstanding anything
contained in 7,1 and 7, e Lessor shall have the right (which

it may exercise as frequently as it may wish) to require the
Lessee to pay to the Lessor on the first day of each month during
the torm hereof, or such portions thereof as the Lessor shall
determine, the premiums for insurance which will next becoma due
and payable, plus taxes (impositions) next due on the demised
premises (or as reasonably estimated by the Lessor, notice of
which shall be given to the Lessee), less all sums already paid
therefor, divided by the number of months to elapse, one month
prior to the date when said premiums and taxes (impositions)
shall become payable,

+6 Lessor's Receipt in Trust, Sums so paid to
and received by the Lessor pursuant to 7.1, 7.2 and 7,5 shall .
be held By it in trust to pay said premiums and taxes (impositions).
All moriies so paid to and received by the Lessor from the Lessee
and other lessees shall be depositead, comingled, in an account
in a bank or savings and loan association in Dade County, Florida,
and interest, if any, thereon shall enure to the benefit of the
Lessee and such other lessees,



»7 Limitation on Lessee's Liability. The Lossee's
liability for the payment of taxes and INSUTANce premiums, as in
7.1 and 7.2 provided, shall be limited to that percentage thereof
s5et forth in Item 3 in Exhibit A; subject to:

(a) Decrease. Decrease to the extent that
such percentage shall never exceed the ratio which the living units
contained upon the lands of the condominium of which the Lessee
is the Association bear to the total! number of living units
contained upon the lands of all lessees, including this Lessce,
Destruction, demolition, non-use or state of repafr of living
units shall not be considered in calculating such ratio,

(b) 1Increase, Increase to the extent that
the percentage shall never bs less than the ratio computed in
7.7(a), eliminating from the total number of living units of all
lessecs, living units of other lessees taken by eminent demain
and living units of other lessees whose leases to the demised
promises are cancelled or terminated prior to the term hereof .
(whether or not such cancellation or termination be sought or !
caused by the Lessor) until and-if ever a new lease is executed
for the benefit and use of such living units, :

8 COMMENCEMENT OF OBLIGATION OF LESSEE TO PERFORM
ITS COVENANTS U . ¢ Lessee sha e 0 gated to
periorm each and every of its promises and covenants, other than
those set forth in 6 and 7, as of the date of this lease, With
Tegard to its promises and covinants set forth in 6 and 7, the
date of commencement of the Lessee's obligation to pay and

perform the same shall be determined in accordancd with the
further provisions of this &, '

, «1 Immediate Commencement., If at the time of -
executing this leas®, all of the apartment building or buildings
reforred to in the Declaration of Condominium, being Exhibit B,
have been complated, the Lessee shall commence payment and per-

formance of its promises and covenants under 6 and 7 of the date
of this lease. .

+2 Deferred Commencement, If all the apartment
buildings referred ¥o in ExXRibi sha not have been fully come

pleted as of the date of this lease, then the following provisions
shall apply: v

(2) Single Apartment Building Condominium,

If Exhibit B provides for the construction of Only one apartment
building, then that first day of a month nearest, before or

after to the date of its completion, shall be the date of commence-
ment of the Lessea's obligatgon to pay and perform its promises

and covenants undsr 6 and 7,

(b) Multi-Apartment Building Condominium.

If Exhibit B provides for the construction of more than one apart-
ment building, then that first day of a month nearest, before or
after to the date of completion of the first of such apartment
buildings, shall be the date of commencement of obligation of the
Lessees to pay and perform its promises and covenants under 6 and 7
Jlimited, as follows: Rent under 6 shall be calculated and payable
by computing the number and type of living units in the completed
apartment building pursuant to 6,1, Taxes, insurance premiums

and other obligations under 7 shall be payable in that proportion
which the living units contained within such completed apartment
building bear teo the total number of living units to be constructed
.upon the lands of the condeminium in accordance with Exhibit B,
including the living units in such first apartment building

so completed, The above procedure shall be followed upon the

.completion of each apartment building until all of the buildings
idescribed in Exhibit B shall have been completed whereby and at
iwhich time the Lessee shall be obligated to pay and perform
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in full all of its covenants and promises in 6 and 7, If at

the tine of execution of this lease, one or more but not all of
such apartment buildings shall have been completed, the Lesses's
obligation to pay and perform its promises and covenants in 6 and 7
shall be computed in accordance with the foregolng provisions

of this seection and shall commence as of the first day of .the

month next succeeding the execution of this lease.

«3 Definition of Completion, For the purpose of
8, an apartment buiI3EEE—EEH'TTVTEE'EETEE'EEhtained therein
shall be deemed completed when the same have been substantially
completed, whether or not furnished or equipped, and whether or
not appurtenances or an auxiliary structures or appurtenances
have been completed, The foregoing shall be conclusively es-
tablished by the issuance of a temporary or permanent certificate
of occupancy by appropriate governmental autherity or by the cer-
tificate of an architect licensed to Practice as such in the
State of Florida who has supervision or is in consultatien with
the Developer in regard to such construction,

+4 Proviso, Notwithstanding anything in 8,1 and 8.2,
to the contrary, if the Lessee shall fail to commence and continue
the payment and performance in full of each and every of its cov=
enants contained in 6 and 7 within 18 months from the first day of
the month next succeeding the date of this lease, then upon the
expiration of said 18 month period the Lessor may, at its option,
terminate this lease and, upon the exercise of such option by the
Lessor, this lease shall be null and void and each of the parties
shall be released from their obligations hersunder except those
which shall have accrued against the Lessee and shall not have
been waived or deferred under 8,2,

8 SECURITY, For the purpose of securing unto the
Lessor the paymefit 6f rent, taxes and insurance premgums, and for
the purpose of securing the performance of every and all of the
covenants of the Lessee herein made for the use and benefit of the
Lessor (and not another lessee of the demised Eremises), the
Lessee does hereby grant unto the Lessor the 1 ens described in
this sectiorn 9, The liens so described shall be cumulative and
the Lessor may exercise one.or some without waiving the others or
may exercise all simultaneously, .

«1 Llessese's Interest, The Lesses does hereby
give and grant unte the Lessor a con inuing first lien paramount
and superfor to all others upon any right, title and interest of the
Lessee in and to this lease and the demised premises,

+2 Lessee's Assets, The Lessees does hereby give and
grant unto the LesSar & continuing first lien paramount and .
superior to all others, including unit owners, upon its assets
and common surplus,

-3 Condominium Property, The Lessee hereby does give
and grant unte the Lessor a continuing lien in the nature of a mort-
gage upen all of the condominium property described in the Declaration
of Condominium attached as Exhibit B, its appurtenances, improvements,
buildings now or hereafter placed thereon, all furniture, fixtures,
furnishings, machinery and equipment now or hereafter placed, kept or
used in and about the common elements and limited common elements thereof,
and all fixtures and equipment now or hereafter contained or placed upon
any condominium parcel, including air conditioners, stoves, ranges,
refrigerators, hot water heaters, and dish washers, which lien shall be
prior and superior to all other liens and encumbrances except institutional
first mortgages against single condominium parcels, This lien shall
secure the payment of all monies due the Lessor hereunder and may be
foreclosed in a court of equity in the manner provided for the foreclosure
of mortgages. In any such action or other action to enforce the



provisions of this lien, including sppesls the Lessor shall be
entitled to recover reasenable attorneys' fees incurred by it,
abstract bills and court costs,

«4 Foreclosure Not Termination, The fereclosure or
other actiens to enforce the Iiens herein provided shall not be
considered or construed as a termination or cancellation of this
lease or ocperate as an extinguishxent of such lisns, except such
liens shall not stand as security for any amounts realized and
actually collected by the Lessor in foreclosure or such other action,

15 Rights of Institutional First Mortgagees, An
institutional first'ﬁgr!gage reierred tohereln Shall be & mort-
gage upon a single condominium parcel originally granted to and
owned by a bank, savings and loan asscciation or insurance company
or through their respective loan correspondents, intended to
finance the purchase of a condominium parcel, or its refinance, or
secure a loan where the primary security for the same is the sIng!e
condoninium parcel involved.

{a) Subordination by Lesser, The Lessor does !
hereby agree to subordinate its Iien under 9.2 and 9,3 to the lien
of any institutional first mortgage against a single condominium

arcel and will execute an instrument of subordination or join
gn the execution and delivery of a mortgage (provided it dcas
not assume or bacome obligated to perform any of the covenants
of the mortgagor therein) as the mortgages may require,

(b) Foreclosure by Institutional First Mortgages,
If an institutional first moTLgages s%aII Toreclose 1ts mortgage
against a condominium parcel and obtain title to the same b
public sale held as a result of such foreclosure suit, or should
such institutional first mortgageo acquire title by conveyance
in liou of foreclosure, then so long thereufter as such institution-
al mortgagee shall continue to hold the title to said condominium
parcel, the rent provided under 6.1 above shall be reduced to
the extent as if such condominium parcel did not exist in Item 2
of Exhibit A, Said institutional first mortsagee shall receive
the benefit of such reduction in rent by credit against its por-
tion of the common expenses of the condemindum of which the
Lessee is the association, The same shall not reduce or abate
any other of the promises and covenants of the Lessee herein,
The foreclosurs of on institutional first mortgagee’s lien shall
not operate as an extinguishment of this lease in whole or in part.
or 4s a termination of the Lessor's lien, as aforesald, as against the

‘entire condominium property or the condominium parcel so foreclosed.

Upon an institutional first mortgages conveying its title to the cone
dominium parcel so acquired by it, the foragoing abatement of
rent shall immediately cease and terminate,

.6 Automatic Subordination to Certain Institutional
First Mortgages, ¢ _Lessor has and does hereby subordinate Ifs
Iien under J.Z7 and 9,3 above to the lien of each and every mortgage
lien against a condominium parcel as to the condominium of which the
Lessee is the association, recorded in the Public Records of Dade
County, Florida within one (1) year from the date hereof wherein the

mortgagee is First Federal Savings § Loan Association of Miami, The
provisions of this section are self-operative,

«7 Automatic Consent and Ratification of this
Lease by Unit OwnerS and Others, Each and evarK person, whether
Teal or corporate, who shall take any interest whatsoever in
or to The Condominium described in Exhibit B attached hereto,
any of The Condominiunm's properties, or in or to anz condominium
parcels in The Condominium after the recording of this lease,
by acceptance, delivery or the recording of the deed, contract,
grant, assignment or other instrument granting, conveying,
or providing for such interest, or by the mere first exercise
of the rights or uses granted herein, shall be deemed to consent to
and ratify without further act being required, the provisions of
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this lease and .ecially the provisions of tl.entire Sections
9 and 10 to the same effect and extent as if such person or per-
sons had executed this lease with the formalities required in
deeds, for the purpose of subordinating and/or subjecting such
person or persons' interests, in full, to the terms of this lease
and granting the lien Tights to Lessor provided for in Section 9.

10 LESSOR'S RIGHT TO ASSIGN AND ENCUMBER, The Lessor
shall have the right to assign and encumber 1its interest under
this lease and to the demised premises as herein provided,

+1 Existing Mortgapes, The demised premises and
ather lands aTe subject to existing mortgages given by the Lessor
and/for others to American Savings and Loan Association of Miami
Beach, Florida, which mortgages have been recorded under Clerk's
Numbers in the Public Records of Dade
County, Florida, which are made a part hereof by reference, and
which are not subject to the provisions of Section 17 of this lease.
The demise herein made is subject to said mortgages. The Lessor,
not the Lessee, shall perform all of the covenants of the mortga-
gor therein made, :

+2 Further Mortgages. The Lessor shall have the right
at all times To further and additionzlly mortgage and encumber
its interests under this lease and in and to the demised premises,,
and the Lessee's interest in and to the same shall at all times '
be subordinate and inferior to those of such additional and fur-
thur mortgages, provided the Lessee shall at all times have the
right to use, accupy and enjoy the demised premises in accordance
with the provisions of this lease so long as it shall perform all
of its promises and covenants as herein provided, The Lossce
does hereby agree that it will for jitself (and if required by the
mortgagees) and/or as agent for zll of the condominium parcel
owners of The Condominium, and for each of their spouses and for
each owner of any other interest in the property of the condom-
inium forthwith subordinate its and/or their respective interests
in and to the demised premises and this lease to any such mortgage
O mortgages by an instrument of subordination or by joinder as
mortgagor in such mortgage, provided that by such joinder the
Lessee and/or the principals for which it shall have acted as
agent shall not assume the obligations of the mortgagor, as the
mortgagee may require,

+3 Assignment., The Lessor may freely assign in whole
or in part all or any of its right, title and interest in and
to this lease and the demised premises,

11 LESSEE'S RIGHT TO ASSIGN AND ENCUMBER., The Lessee shall
have no Tight to mortgage or otherwise encumber any of its right,
title and interest in and to this lease or the demised premises
nor shall it have any right to assign the same or any part there-
of except: (a) upon termination of The Condominium the Lessee's
interests in the leasehold created herein shall be distributed
to unit owners as a common element of The Condominium and as an
asset of the Lessee as its Association and the unit owners shall
thereupon jointly and severally comprise the Lessee; and {b) upon
the exclusion of lands from The Condominium as ls provided in
Section 15,3 of its Declaration, portions of the Lessee's inter-
es5ts in the leasehold created herein shall be distributed to the
persons becoming tenants in common of such excluded portions as
a common element of The Condominium and as an asset of the Lessee
as Association, and this Lessee and such tenants in common (former
unit owners) shall thereupon jointly and severally comprise the
Lessee, ;

12 EMINENT DOMAIN,

«l As to Demised Premises,

(a) Total Taking, If during the term of this
lease the entire demised premises shall be taken as a result
of the exercise of the powsr of eminent domain, herein called

"proceeding™, this lease and all right, title and interest of
the Lessee hereunder shall cease and come to an.end on the date

of the vesting of title pursuant to such proceeding and the Lessor
shall be entitled to and shall receive the total award made in




such proceeding and Ehe Lessee hereby absolutely assigns such
award to the Lessor, . .

(b) Partial Takina., If during the term of
this lease less than the enti¥e domised premises shall be taken
in any such proceeding, this lease shall terminate as to the
part so taken and the Lessor shall be entitled to and shall ree
ceive the total award made in any such proceeding and the Lessee
hereby assigns such award to Lessor but the Lessee in such case
covenints and agrees that at Lessee's sole cost and expense (sub-
ject to reimbursement hereinafter provided) promptly to restare,
repair and replace those portions of the buildings on the demised
prenises not so taken to complete architectural units and
replace buildings totally taken for the use and oceupancy of
the Lessee as in this leass expressed, The Lessor agrees in con-
nection with such restoration to apply or cause to be applied
the net amount of any award or damage to the building or build-
ings on the demised premises that may be resceived by it in any
such proceeding toward the cost of such restoration and replace
ment (but the amount so applied shall not however include the )
cost in any alteration, construction, change or improvement the :
Lessee may desire to make that is not necessary to restore that :
portion of the buildings not so taken to a complete architectural
unit or replace buildings totally taken of substantially the
same usefulness, design and construction as immediately before
such taking, it being understood that no alteration or change
in the basic configuration of the improvement shall be made: with-~

out the approval of the Lessor, and the said net award shall be pald
out from time to time to the Lessee as such restoration and Teplace~

ment progresses upon the written request of the Lessee which shall ba
accompanied by the follewing:

(1) A certificate of the architect or
engineer in charge of the Testoration, dated not more than 30 days

prior to such request, setting forth the following:

(1) That the sum then requested
to be withdrawn either has been paid by Lessee and/or is justly dues to
contractors, subcontractors, materialmen, engineers, architects or
other persons (whose names and addresses shall be stated), who have
made. or participated in the making of restorations or replacements, and
giving a brief description of such services and materials and thé prin-

cipal subdivisions or categories thereof and the several amounts so paid

and/or due to sach of said persons in respect thereof, and also stating
that no part of such cost, in any previous or then pending application,
has been or is being made the basis for the withdrawal of any proceeds

of any such award; and

(ii) That, except for the amounts,
if any, stated in sald certificate pursuant to 12,1(b) (1) (i) to
be due for services or materials, there is no outstanding indebted-
ness known, after due inquiry, to said architect or engineer,
for the purchase price or construction of such repairs, restora-
tions or replacements, or for labor, wages, materials or supplies
in connection with the making thereof, which, if unpaid, might
become the basis of a vendors'!, mechanics', laborers', material-
men's, statutory or other similar lien upon said repa[rs.
Testorations, replacements, the demised premises or any part thereof,

’ (2) An affidavit sworn to by Lessee
stating that all materials and all property constituting the work
described in the aforesaid certificate of the architect or engineer,
and every part thereof, are free and clear of all mortgagesi liens,
charges or encumbrances, except encumbrances, if any, securing
indebtedness due to persons (whose names, addresses and the sever-
al zmounts due them shall be stated} spacified in said certificate
pursuant to 12,1(b) (1) (i) above, which encumbrances will be dis-
caarged upon payment of such indebtedness, and also stating that
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there is no default in the payment of the rent, any item of ad-
ditional rent or other charge payable by Lessee hereunder,

’ (3} An offieial search or other evidence
satisfactory to Lessor showing that thero has not been filed with
respect to the demised premises any mochanics' or other lien which
has not been discharged of record, except such as will be digs
charged upon payment of the amount then Tequested,

Uﬁon compliance with the foregoing
provisions, Lessor shall, out of the praoceeds of such net award,

on request of Lesses, pay or cause to be paid to the persons named
in the certificate, pursuant to 12,1 (b) (1) (i) the respective .
amounts stated in said certificate to be dus te them, and/or shall
pay or cause to be paid to Lessee the amount stated in said cer-
tificate to have been paid by Lessee, provided, however, that

such payments shall not exceed in zmount the falr value as stated
in said certificate of the relevant work.

If payment of the net award ag
aforesaid shall not be received by Lessor in time to permit pay-
ments 3s the work of restoration and replacement progresses, tKe
Lessee shall, nevertheless, perform and fully pay for such work
without delay (except for unavoidable delays over which the Lassea -
has no control) and payment of the amount te which Lessee may be
entitled shall thereafter be made by Lessor out of said net award
as and when payment of such net award is received by Lessor, If
the funds to be applied by Lessor shall be insufficient to pay
the entire cost of such restoration, the Lessee agrees to pay any -
deficiency and to deposit the amount of such deficiency, as estimated
by the architect or engineer who shall first make the certificate
called for in 12.1 (b) (1) (1) above, with Lessor, prior to any
work being contracted for or performed,

From and after the date of vesting
of title in such proceeding, a just proportion of the rent, accord-
ing to the nature and extent of such ta ing, shall abate for the re-
mainder of the term of this Lease.

- If, after making tho payments pPTrO~
vided for in 12,1 (b) (3), there remains any balance in Lessor's
hands, it shall bs retained by Lessor as its property,

(c) A Taking of Less Than Fee Sim le Title,
If all or any of the demised premises shall 56 tARon by Soscisios
of the right of eminent domain for governmental occupancy for a
limited period, this lease shall not terminate and the Lessee-
shall continue to perform and observe all of its covenants as
though such taking had not occurred except only to the extent
that it may be prevented from so deing by reason of such taking,
In the event of such a taking, the Lessee shall be entitled to
Teceive the entire amount of any award made for such taking (whether
paid by way of damages, rent or otherwise), reduced to the per-
centage thereof that the Lessees is then obligated to pay for re-
pairs and maintenance under the provisions of 7.7, unless the
period of governmental occupancy extends beyond ths term of this
lease, in which case the award to the extent that it Tepresents
rent shall be apportioned between the Lessor and Lessee, reduced as
aforesaid, as of the date of the end of the term of this lease, The
Lessee covenants that at the termination of any such governmental
occupancy, it will, at its cost and expense, restore the improve-
ments on the demised premises in as good condition as when new
but, the Lessee shall not be required to do such restoration
work if on or prior to the date of such termination of govern=
mental occupancy, the term of this lease shall have ended,

(d) Proration., In the event of the terminae
tion of this lease in full oT as to any portion of the demised



premises as a result of a total or partial taking by proceeding,
the Lessee shall pay to the Lessor sll rent and all ether charges
paysble by the Lessee with respect to the demised premises or
part thereof so taken justly spportioned to the date of taking,

»2° As to the Lesseo's Rremises, If, during the
tern of this lease YtRere shall be a taking of all or a pertion
of the lands described in the Decleration of Condeminium attached
hereto as Exhibit B, the following shall apply:

(a) Certain Takings Not Included., Neither a
taking of less then fee simpIe title nor a taking of 10 per cent
or less of the living units contained upon said lands immediately
prior to the time of taking shall be construed or considered as
a taking within the provisions of 12.2. For the purpose of this
section 12,2, a taking of a living unit shall be a taking where
at least 60 per cent of the floor space thereof has been taken.

(b) Total Taking.. If such taking shall
invelve the taking of all of The living units. contained upon

sald lands immediately prior to the time of taking, this lease ;
shall terminate, effoctive as of the date of taking, :

(¢) Partial Taking, If the taking be greater
than described in 12,2 (a) afid less than the taking described in
12,2 (b) above, the following shall apply:

{1) Rent. The rent provided in 6.1
shall be reduced, effective as of the date of taking, as if the living

units totally taken had never been included in Item 2 of Exhibit
A attached. '

(2) Obligations under 7. The Lessee
shall be entitled to a reduction oF its percentage of liability
for taxes and insurance premiums, as provided in 7,7 by elim-

inating from the number of living units upon the lands of The
Condominium and from the total number of living units of all lands

in the formula provided in 7,7 (a), the number of totally taken
living units,
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Exhibit B, it is specifically agreed t

13 DESTRUCTION OF LBSSEE'S IMPROVEMENTS OR TERMINATION
OF CONDOMEINIUM . ]
destruction, elteration, demoIItIoR OF NoR~uUSS or condition of
the lmprevements now ex{sting upon the lands described in the
Declaration of Condominium attached hereto as Exhibit B3, or to he
constructed thereon in accordance with such Declarstion, once
completed, and sny other structures which may hereafter be placed
or put thereon, regardless of the nature or event which causes
such destruction, alteration, demolition, or non-use, except
o taking by eminent domsin, ss in 12 provided, shall not in any
wiy reduce, abate or suspsnd the Lessee's prosises hereunder nor
shall the same effect a2 termination in whole or in part of this
leasé, A voluntary or fnvoluntary termination of The Condominiume
shall not terminate this lease, but upon termination of The
Condominium all of the unit owners of the condominium property,
4s unit owners or'as tenants in common, or otherwise, shall
automatically and by operatien of this lease, jointly snd
severally, constitute the lesses hereunder and shall ointly and
severally be obligated to perform each and every of the lessea's
covenants snd promises and undertakings, Likewlse, an exclusien .
of a portion of the lands of The Condominium, effectuated under !
the provisions of 15.3 of Exhibit B, shall not tersinate this :
lease but upon the exclusion of such portion the ualt owners who
thareugon become tenants in common or owners in other capacities
of such excluded portion, together with this Lessee, shall
jointly and severally constitute the Lessea hersunder and all
of them, including this Lessee, shall be jointly and severally
obligated to perform esch and every of the Lessce's covenants
snd promises and undertakings. Upon a unit owner aequiring an
interest in the Leasee's rights under this lease, whether by
teraination of condominium or exclusion of a portion of the lands,
his rights herounder may thereafter be assigned only if there
then be no default in any of the provisions of this lease and
only if such assignment be in connection with a sale, transfer or
hypothecation of all of his rights in the property which was,
rior to termination or exclusion, condominium property, Provided,
owever, that any first mortgages being ® bank, insurance company,
or savings eand loan association which has become or becomes a
unit owner or tenant in common by foreclosure or deed in 1lieu of
foreclosure, shall not be made lisdle or obligated in any way by
the provisions of this section but the grantee of such mortgages
shall be fully liable and obligated hereunder. All of the
grovisious of Exhibit B relative to this lease, specifically
ncluding those relative to the Lessor's spproval and consent
with regard to voluntary termination of condominium and to amend-
ment of the Declaration of Condominium are hereby declured to he
an integral part of the consideration given by the Lessee to the
Lessor for this loase, Notwithstlndlng anything contained in
at should & first mortgages,
being a bank, insurance company, or savings and loan association,
become the owner of all of the units contained within The
Condominium by foreclosure or deeds in lleu of foreclosure or
combinations thereof, then in such case only, such mortgages shall
have the right to terminate The Condominium without the approval
or consent of the Lessor,



14 DUTY OF LESSEE TO ASSESS AND PAY, It shall be
the duty of the LZsseo t0 assess 1ts unit owners in accordance
with the Florida Condominium Act, its Declaration of Condeminium
and By-Laws in such amounts as shall be necessary to pay its
obligations, payable in money to the Lessor hereunder, and teo
otherwise perform its covenants and promises herein,

15 INSURANCE, The Lessea shall at its sole expense

throughout the term of this leaso keep in force insurance policies
as follows:

+1 Public Liability, Comprehensive, general
publie liability insSurancs in wn1cE the Lessor, Lessee, and all
other lessees as to the demised premises shall be named insureds,
against claims for bedily injury, sickness or disease including
death at zany time resulting therafrom and for injury te or
destruction of property, including the loss of use thereof arising
out of ownership, maintenance, use or operation of the demised
premises or any building or improvement or personalty leocated

thereon, without maximum limitations, ;

. +«2 Property Insurance. Policies of insurance i
insuring against 1oSs or amage to the buildings and improvements
now or hereafter located upon the demised premises and all

furniture, fixtures, machiner » equipment and furnishings now or
hereafter brought or placed thereon insuring against loss by!

{(g) Fire, Fire, windstorm and such other
hazards as may be included ifi the broadest form of extended
coverage from time to time avalilable; and

(b) Boller. By boiler explosion, if boilﬁrs
are now or hereafter located In the aforesaid buildings; and

(c) Other, To the extent required by the
Lessor, war damage or damage By civil insurrection or commotion
as the same may not be covered by other policies above referred,

The insurance required hereunder shall be
in an amount equal to the maximum insurable value, excluding
foundation and excavation costs, In complisnce with the fore-
going, the Lessee shall furnish. policies insuring actual re-
placement costs without deduction for depreciation and in such
case the term'"maximum fnsurable value" as used in the preceding
sentence shall mean the actual replacement cost of the property
required to be insured without deduction for depreciation, If
policies insuring replacement costs are not available, then the said
term "maximum insurable value” shall mean the actual cash value
with due allowance for depreciation of the property required to tbe
insured, to the extent insurance may be afforded under policies
covered in that manner, :

+3 Generally, All insurance required to be carried
under 15,1 and 15,2 :ha ¢ effected under policies written in
such form and issued by such companies as shall be approvad by
the Lessor who shall net unreasonably withhold such approval,
All policies required by Section 15,2 shall be for the benefic
of tEe Lessor, the Lessee, and other lessees as to the demised
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premises and mortgagees as to the demised premises, as thelr
interest may appear, and shall be subject to such provisions as
mortgagees of the demised premises may require.

16 RECONSTRUCTION AND REPAIR, Upon the occurrence of
any damage or tofal or partial destruction te any portion of the
demised premises including improvements, buildings and structures,
furniture, furnishings, £ xtures, machinery and equipment now
or herecafter placed therson, whether or not the casualty ecausing
such damage be insured against, and whether or not, if insured,
anylproceeds are paid therefor, the foregoing provisions shall
apply: .

«1 Reconstruction and Repair by Lessee. The Lessee,
at its oxpunse, shall Tepair and Teconstruct, i! necessary, any
and a1l improvements, bulldings and structures so damaged and
replace or repair all personal property so damaged so as to
vestore the same to first class conditien. Such work shall be
commenced no later than 60 days after the occurrence of dsmage -
and shzall be completed no later than 10 months after date of
commencement, The foregoing time limitations shall be extended
due to any time lost by reason of an act of nature, war, H
civil commotion or disorder, material shortages, strikes or othex
events over which the Lessee has no control, _

«2 Plans, Specifications and Estimates. Within
30 days after the oTcurrence of damage, the Lessee Shall supply
to the Lessor plans and specifications for reconstruction and
repair which must be substantially of the nature to restore the -
damaged improvements, buildin 5, structures and personal property
to first class condition, Said plans and specifications shall be
prepared and be under the certificate of an architect, licensed to
practice as such in the State of Florida. Within 30 days after fur-
nishing said plans and specifications, the Lessee shall furnish to the
Lessor a contract executed by an independent general contractor
wherein the work, labor and materials indicated by such plans
and specifications will be furnished at an agreed price and a
performance, completion and payment bend is a part thereof,
To the extent that the damages shall occur to personal property,
other than fixtures, a bid need only be supplied from 2
supplier of the same with a firm price indicated thereon,

+3 Insurance,

(a) Fund. In the event proceads of insurance
shall be payable by reason of damage and/or totag or partial
destruction of the demised premises, including improvements,

-buildings and structures and furnitura, furnishin s, fixtures,
mzchinery and equipment now or hereafter placed therasen and as
often as such insurance proceeds shall be payable, the same shall
be paid to the Lessor and said sums so paid shall be deposited
in a special account of the Lessor in a bank in Dade Count '
Florida, designated by the Lessor and such sums shall be available
to the Lessee for the -purpose of reconstruction and repair, Such
monies shall be made readily available by the Lessor to the
Lessee for recenstruction .and repair and shall be paid out of
said special account from time to time by the Lessor upon the
estimates of the architect, licensed as such in the State of
Florida, having supervision of such reconstruction and Tepair,
certifying that the amount of such estimate is being applied to
the payment of reconstruction and repalr and thatat reasonable
cost therefor and not in excess of the fair value thereof; pro-
vided, however, that it shall be the duty of the Lessee at the
tine of contracting or undertaking for such repair or Teconstruc-
tion znd as Ifrequently thereafter as the Lessor may require, provide
evidence satisfactory to the Lessor that at all times the undis-
bursed portion of such fund in said bank account is sufficient
to pay for the reconstruction and repair in its entirety and
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if at any time it should ressonably appear that said fund will
be insufficientito pay the full cost of said re eir and recon-
struction, the 3essee will immediately and fortﬁwith deposit
into said fund such additional funds as may reasonably appear
to be necessary to pay such full cest and to procure recegptod
bills and full and final waiver of lien when the work shall
have been completed and done. The provisions of 12,1 (b) (1),

(2}, and (3) relative to proceduras and requirements for disbursement
of the fund therein mentioned ars adopted as part of 16,3 to

the extent the context so permits,

(b) Provise, In any instance where the
proceeds of insurance for damage or destruction shall be less
than $5,000 for the reason that the reasonable estimate of the
damage shall be less than $5,000, then the proceeds of insurance
shall be payable to this Lessee and other lessees, jointly,
and disbursed by them for the purpose of paying for the recon-
struction and repair.

(c) Surplus, When after the payment of
repair or replacement of damafo. pursuant to 16,3 (a), there shall
remain insurance proceeds, said balance shall be distributed:

(11' Lessor, First to the Lassor those
anounts necessary to pay all payments, from whatever lessee the
same may be due, then in default.

(i1) Lesses, The remaining balance, if
any, to the Lessee in that proportTon which is its obligation
to pay insurance premiums as set forth in 7.7 bears to 100 percent,
less such sums which may have been deducted from the surplus,

pursuant to 16.3 (c) (1), which were owing from the Lesses to the
Lessor, ‘

L ]
. (d) Mortgegess, Notwithstanding anything

contained in 16.3 and subsecfiaﬁé'éﬁi?ihndor. it is agreed that

the provisions of any mortgage now or hereafter encumbaring the

demised premises relative to insurance. and Rroceeds thereof shall

have priority and supersede all of the provisions herecf, 1In the

event s mortgagee shall have an opticn to npplz insurance proceeds

to the reduction or payment of the mortgage debt and so elects

to apply the same or seme porticn thereof, the Lessor shall be

required, within 120 days after the application of said sums

by such mortgagee, to creste from its own funds or from the pro-

ceods of @ new mortgage upon the demised Eremisas the same amount

of monies so applied by such mortgagee, which monies shall be

held by the Lessor or mort agee pursuant to the provisions of

16,3 as if the same were the groceeds of such insurance, If a

mortgages shall elect to permit the application of insurance

procoegs to reconstruction and repalr, such mortgagee may hold

such funds and may impose such terms and conditions relative to

requiring the Lessee to supplement such funds in such amounts

as may be necessary to pay for reconstruction and repair, to

the disbursement of the same, and to such other matters relating

te such fund and procesds, as such mortgagees may require,
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17 COMMON ELEMENT, It s intended, as set forth
in Exhibit B atZached hers 0y that the Lessee's interests under
this lease and ¥n and to the demised gremises be & common element
of the condominlum set forth in Exhibit B, Notwithstanding
the foregoing and 9.5 and 9.6, no mortgage lien, or other
encumbrance against a condominium parcel or the condominium
property shall be considered or construsd zs a mortgage, lien,
or other encumbrance against the fee simple title of the Lessor
in and to the demised premises or the Lessee's interest under this-
leass, To the extent that it shall be necessary to perform any
of its promises and covenants herein or to exercise any of its
rights, privileges and remedies, and as provided in Bxhibie B,
which provisions may not be reveked or amended without the consent
of the Lessor, the Lessee shall, at all times, be the irrevocable
agent-in-fact for each condoniniun parcel and for each owner of
& mortgage or other lien upon s condominium parcel and for each
owner of any other interest in a condominium parcel eor the
condominium property, excoﬂt the Lessee shall not at any time
be the agent-in-fact for the Lessor. With regard to the erfornance
of such promises and covenants and the exercise of such rfghts.
remedies and privileges, the Lessee shaill be deemed to be acting
for itself and as sgent-in-fact for each and every of the shove
described parties, -

If the intended construction of the Lessee's
interest as a common element of the condominium, as aforesaid,
be incorrect and the same in fact not be & common element of the
condominium, the same shall in no way affect the validity or
existence of this lease and the Lessee's covenants,

18 LESSEE'S COVENANTS TO THE LESSOR. None of the

Lessee's covenahts an promises, including by way of illustratien
and not limitation, its covenants to Tepalr and maintain under
7.4 and 1ts covenants to reconstruct and repair under 16, shall
in any way be reduced, abated, suspended, or limited by reason of
the fact that there are or may be other lessees as to the deni sed
premises or that such other lessees have made similar or identlicsl
fronises and cbvenants to the Lessor, ‘Rather, the Lessee, by

tself, shall he responsible for the full performance of each
and every promise and covenant en the part of the Lessee hersin
aade, No failure on the part of any other lessee to Eerform
sinilar or identical covenants or promises contained in its lease
with the Lossor or failure on the part of the Lessor to enforce
tg: s:lo shall operate ss a walver, extension or indulgence to
this Lesses,

19 COVENANTS BETWREN LESSEES. This Lesses and each
and every present and Future other essee of the demised premises
covenants and agrees with each other that each of them shall bear
the burden of the performance of such of their covenants ts the
Lessor as may be identical amongst tham (except of the covenants
to pay rent, taxes, and insurance premiums) and the cost and
expense of all programs and activities carried on at the demised
premises in the proportion which their respective Iiabilities to
pey taxes and insurance premiums to the Lessor under 7,7 bear to
each other, Subject to the rights of the Developer, as set forth
in S, no program or activity upon the demised prenises shall be
continued over the objection of lessees bearing 51 percent or
more of the cost and expense thereof, This Lesses and each and
every present and future other lessee recognizes that the full
and most beneficial use of Parcel B, because of the nature of '
the iaprovements, appurtenances furnishings end equipnent thereof,
requires consolidated and coordinated administration. They:do
therefore covenant snd agree with each other that the program
conducted upon Parcel B and personnel involved therewith shall
be subjact to mdministration and direction by a common managing
agent, This Lesses and every present and future other lesses
agree that such managing sgent shall be Point East Management
Corporation, a Florids corﬁoration, provided that such managing
agent miy at any time be changed upon the agreement of lessees of
the demised premises then bearing 51 percent or more of the cost

i



and expense of the program conducted upon Parcel B, The
covenants contained in this section shall be construed as covenants
by the Lesses running to the benefit of mach and eve

similar covenants made by present and future other lessees shall
be considered as covenants by them running to and for the benefit
of this Lesseae and every other lessee, Such covenants may be
enforced by any party in interest in its own name without joinder
of the Lessor and a party successfully enforeing such covenants
shall be entitled to the Tecovery of reasonable attorneys'! feaos
and costs. The covenants contained in this section are not
covenants to the benefit of the Lessor, are not within the

meaning of Section 22 of this lease, and may not be enforced by
the Lessor,

. 20 DEMOLITION, The Lessee shall not demolish any
of the buildings, structures or improvements now or hereafter placed
upon the demised premises without the consent. in writing, of
tEa Lessor, which the Lessor may withhold in J¢s absolute dis-
cretion or grant upon such terms as it shall deem sppropriate,
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21 ARBITRATION, Arbitration referred to in 6.3
shall be settled by .arbitration in sccordance with rules of the
American Arbitwation Associastion and judgment or decree upon
the award rendeped by the arbitrator or arbitrators may be
rendered in any court having jurisdiection thereof,

22 LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTS., If
the Lessee shall™Ta o Eny e costs in mAintenance and repairs
or if it shall fail to take out, maintain and deliver insurance
policies, or it shall fail to perform any other act on its part
covenanted herein to be performed by it, then the Lessor may,
but shall not be obligated se to do and without notice or demand
upon ‘the Lessee, perform the act so omitted or failed to be per=
formed by the Lessas, If such performance by the Lessor shall
constitute in whole or in part the Rlyment of monies, such monies
so pald by the Lessor, together wit interest thereon at the
rate of 10 percent per annum and reasonable attorneys' fees

added to Iﬂl rent then due or thereafter becoming due under this
lease and the Lessee covenants to Pay any such sums with interest
and reascnable attorneys' fees, as aforesaid, and the Lessor shall
have, in additien to any and all other rights and remedies herein
prov{ded, the same rights and remedies in the event of nonpayment
as in the case of default by the Lessee in the payment of rent,

23 QUIET ENJOYMENT. The Lessor covenants and 1grees
with Lessee that™sg ong a3 the Lessee keeps and performs all of .
its covenants herein ma e, the Lesseo shall have quiet and un-
disturbed and continued possessicn of the premises subject only

to the rights of other lessees and Developer to use, occupy and
enjoy the same,

24 LESSOR'S RIGHT OF ENTRY. The Lessor and its agents
shall have the rIght oF en Ty upon the ‘demissnd promises at all
reasonable times to examine the condition and use thereof, pro-
vided only sueh right shall be exercised in such manner as to
not interfere with the Lessee in the conduct of the Lessee's
operation of said premises and if said premises are damaged by
any casulltz which causes the premises to be exposed to the
elements, then the Lesser may enter upon the premises to make
emergency repairs, .

25 ADDITIONAL COVENANTS.

+1 No Termination Upon Casualt + No damage or
destruction to buil ngs, structures, Improvements or furniture,
furnishings, fixtures, mnachinery or e;uipment now or hersaftery
located upon the demised premises by fire, windstorm or any
other casualty shall entitle the Lessesa to surrender possession
or to terminate this lease or to violate any of its provisions
or to cause any rebate, abatemsnt or adjustment in the rent
then due or thereafter becoming due under the terms hereof; and
if this lease be cancelled and terminated by reason of the

.Lessee's default at any time while there ramains outstanding

any obligation from any insurance campany to pay for the damage
or any part thereof then the claim Iflinst the insursnce company
shall upon the cancellation and termination of this leass be
deenmed fmmediltely to become the absolute and unconditional
property of the Lassor.

+2 Redelivery of Premises, At the termination of
this lease by lapse 0 me or otherwise the Lessee wiil peaceahly
and quietly deliver possession of the premises and all improvements
situated thereon including a1l personal property therein and thereon
to the Lessor in goad state and condition, subject to the pro-
visions of 7.4 and that all buildings, improvements and personal



Property then situated uﬂon the denised premises shall become and
remain the praperty of the Lessor and that no compensation shall
:b_e allowed or ?lid by the Lessee to the Lessor therefor, - -

+3 Interest. WNhere not otherwise provided in this
loase, all sums of money coming due from the Lessee to the Lessor
shall bear interest at the rate of 10 eT cent per annum frem the
dn:; the same shall become due until ¢ e date tge sane shal}l be
paid,

+4 Indemnification, The Lessee indemnifies and
agrees to save harmless the Lessor from and ageinst any and sil .
claims, debts, demands or obligations which pay be made against
the Lessor or against the Lessor's title in the demised premises
arising by reason of or in connection with the making of this
lease, the ownership by the Lessee of its interests fn this
lease snd in and to the demised premises, and the Lesses's use,
eccupancy and possession of the demisad premises and if {t be-
comes necessary for the Lessor to defeand any actions seeking
to impose any such 11ability, the Lessee will pay to the Lessor
all costs and reasonable attorneys' fees incurred by the Lessor
in effecting such defense in addition to any other sums which
the Lessor may be called upon to pay b{ reason of the entry of
8 judgment against the Lessor in the 1 tigation in which such
claim is asserted,

. +5 Mechanics' Liens, All persons are put upon
notice of the fact that neither the essee nor the Developer
acting for the Lessee shall ever, under any eircumstances, have -
the power to sub;ect the interest of the Lassor in the premises
to any mechanics' or materialmen's 1ien of any kind and all

interests of the Lesses in the demised premises and not to that

of the Lessor. The Lessee will not germit or suffer to be filed
or claimed against the interest of the Lessor in the demised
premises dur ns the continuance of this Lease, any claim or lien
of any kind and 4f such be claimed or filed it shzil be the duty
of the Lesses within 30 days after the claim shall have been filed
snongst the Public Records of Dade County, Florida, or within 30
days after the Lessor shall have been given notice of such claim
and shall have transaitted notice of tﬁe receipt of such unto the
Lesseo (whichever 30 day period expires first), to cause the
demised premises to be released from such claim either by

payment or posting of bond or the payment into court of the

smount necessary to relieve and release the demised premiese from
such claim or in any other manner in which, as & matter .of law
will result, within said 30 day period, in the releasing of the
Lessor and lts interests in the demised premises from such claim
or lien; and the Lessee covenants and agrees within said period

of 30 days to so cause the prenises and the Lessor's interest therein
to be relieved from the legal effect of such claim or lien,

| «6 Attorneys' Fees and Costs, The Lesses shall
pay to the Lessor aIT costs of court, arbitration under 6.3, and
reasonable attorneys' fees 1ncludinf foos in connection with t
procedures in the nature of appegl, lncurred or expended by the
Lessor in enforcing the terms of this lease., The anount of such
costs and foes may, at the option of the Lessor, be collectad just as
though the said amount were rent then naturing and becoming due
thersunder,

+7 Maste, The Lesses shall not do or suffer any
waste or damage, dis¥Igurement or injury to the demised premises,
to sny improvements, structures, buildings and personal property
now or heresfter placed or brought thereon,
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+8 Relationship. Though this be a long term
lease the parties understand ang agree that the rolationship
between them is;,that of landlerd and tenant and the Lessee
speclfieally adgnowledges tnd agress that all statutory proceed-
1

ings in the St

e of Florida relating to the relationship of

landlord and tenant and respecting collection of rent or re-
]

possession of the premlses shall

the Lessor hereunder, Nothing

Applicable at the option qfi

limiting such rights and remedies as the Lessor may otherwise

have, as set forth herein,

9 Default, 1If default shall be'made by the Lessee

in the performance oF any of its covenants herein sot forth, then

in addition te any other rights or remedies which the Lessor may

have, ineluding but not 1imited to those set forth in 9, the Lessor shal
have the right to declare this lease cancelled and terminated and
To-enter upon the demised premises either with or without process

of law, and after notice of such declaration and upon demand for
possession the Lossee will peacenbly surrender and deliver up the
demised premises to the Lessor.

- Provided nothing in this lease shall be construed
as authorizing the Lessor te declare this lense in default where
the leasa consists of nonpayment of rent, taxes and premiums for
insurance until such nonpayment in violation of the terms of this

lease shall have continued for

10 days; and where the alleged

default consists in some violation other than the nonpayment of rent,
taxes and insurance premiums, the Lessor may not declare this lease
in default until suc violat{on shall have continued uncured for 20
days after the Lessor shall have glven the Lessee written notice -
of such violation; provided, however, that nothing contained herein

a

shall be construed as precluding the Lessor fron

ving such remedy

as may become necessary in order to preserve the Lessor’'s rights
and interests in and to the demisad premises and this lease before

the expiration of the gruce or
under the particular c

of such grace or the giving of
endanger the rifhts and estate
premises and th

notice periods above provided if

rcumstances then existing the allowsnce

such notice would rejudice or
of the Lessor in tﬁe demised

8 lease, If the Lesses defaults in any of the

payments of the sums required to be paid by it, including but

not limited to rent, taxes and

insurance premiums, the Lessee

m:{ cure said default at any time prior to a decree cancelling
this

lease or, s decree and/or

Judgment of eviction, or prior to

a final decree of foreclosure of lien provided in 9, by payment

-unto the Lessor the sums then due and owing said Lesser and/or

paid by the Lessor in behalf of the Lessee together with interest
thereon st the rate of 10 per cent ger annum as well as anment

to the Lessor of any and all costs

ncurred or expended by the

Lessor, including reasonable attorneys' fees and court costs,
and by the performance of all of the Lessee's defaulted covensnts

not performabls by the payment
provgsion shall be in addition
elsewhore herein set forth with

of monies to the Lessor, This
snd supplemental to any provision
Tespact to the payment of intersst

or deferred or late payments except that the totsl interest dye

and Elylble Oon any rent payment
the .

made by the Lessor on behalf of

essee shall not exceed 10 per cent Per annun,

«10 Running of Grace Periods, AIl default and
grace periods shall™Tun concurrently and not consecutively,
+11 - Cumulative Remedies. The various rights, rem-
edies, powers, opti.onsI olections, preferences and liens of the
s

Lessor set forth in th

lease shall be construsd as cumulative

and no one of them shall be construed as being exclusive of the
other or exclusive of any rights or priorities allowed by law

and the. exercise of one of more
of the others,

shall not be construed as a waiver



" +12 Construction of a Remed as Election to
Terminate, The bxercise Y the Lessor of any of its rights or
tomedies provided in this lease to enforce tKe provisions of
this lease by decree, judgment or otherwise, shall not be con-
Strued as an election by the Lessor to termfnata and cancel this

entry of & judgment, decree or writ of eviction as to the Lessee:

or (c) the entry of a judgment or decree of a court of competant'
jurisdictioen cancelling this lease,

+13 Early Termination. 1f this lease shall ter-
minate at any time pPrior 1o the expiration of the term provided,
that is December 31, 2065, by reason of the breach of any of the
Lesses's covenants, then and in such case, all right, estate
snd interest of the Lessee in and under this lease and in and to
the demised premises and all insurance policies and all insurance
monles paid or payable thereunder and all utility deposits apd
a1l pre-paid expenses as to the demised premises shall, without
any compensation made therefor unto the Lessee at once pass to
and become the property of the Lessor,

«14  Solvency of Lessee, 1f, during the term of
this leass, (a) the Tesses Shall make an assignment for the
benefit' of creditors; or (b) a voluntary or inveluntary petition
be filed by or against the Lesses under any law having for its
purpose the adjudication of the Lessee as a bankrupt or the ex-
tension of the time of payment, composition
cation, settlement or satisfaction of the llablltties of the
Lessee or the reorganization of the Lesses; or (c) a permanent
receiver be appointed for the property of the Lessee; or (d) any
governmental authority take possession of the lands described in
the Declaration of Condomindum attached hereto as Schedule B,
this lease, at the option of the Lessor shall be terminated and
shall expire as fully and completely as of the day of happening
of such continfency colneided with the date specifically fixed
as the expiration of the term hereof, the provisions of 25,9

relative to notice and grace notwithstanding, and the Lessse shall

then quit and surrender the demised premises to the Lessor but
the Lessee shall remain liable as hereinafter provided, If the
Lessee shall contest any proceeding of an involuntary nature
which would be grounds or cause for the termination under this
section, by suitable process according to law and shall prosecute
sald defense with due diligence, Erovidad all other covenants of
the Lessee herein made ars otherwise kept and performed, the
right of termination in the Lessor ynder this section shall be
suspended until the ultimate determination of said matters by

8 court of competent jurisdiction or until the Lessece shall
abandon or fail to take suitable action to preserve ite rights te
contest the proceedings, The Lessee shall, every 20 days, notify
the Lessor of its continued intention to prosecute its defense
and, further, advise the Lessor of the state of all litigation

then pending, and the failure of the Lessee to do so shall be deemed
a termination of the suspension of the Lessor's right to terminate
t by the Lesses and

as above provided, If a defense shall be brough
tinely prosecuted and the Lessee shall comply with the sbove pro-

vision with regard to notice and information to the Lessor, then the
right of the Lessor to terminate by reason of the provisions of this
section shall be controlled by the outcome of such litigation, that is:

(8) If such litigation be resolved in favor

of the Lessee, the Lessor shall have no right to terminate by
reason of the occurrence of the acts first listed in 25,14,

adjustment, modifia -
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(b) If such 1itigation be resolved against
the Lessee, the Lessor shall have the right to terminate above
Erovidad but nbthing herein shail be construed as relieving the

esses of the ggyformance of any of its covenants herein which
became performable prior te the determination of the outcome

of such litigation or the earlier abandonment of defense by the
Lesseo, :

«15 Easements,

(a) Upon the Demised Premises. The demised
premises are subject to such™easements or public utilities as
now appeer of public record and Lessor shall have at all times
the exclusive right to ereate upon or over such of the demised
prenises for any and all public utilities, easements from time
to time as the Lessor in its discretion shall deen a propriate,
free and clear of the provisions of this lease, provided only
that such future easements shall be for the purpose, in whole or
in part, of supplying utilities to the demised premlses.

(b) Easements as to Other Premises, There -
exists in favor of the LessoT an & demise grem;sas ate subject
to s certain easement attached hereto as Exhibit C, It is expressly
declared that such easement is an fppurtenance to the demised pre-
mises and the Lessee is an intended eneficiary thereef and does
hereby assume the obligations of the recipient of such tasenments,
as the same are therein defined,

«16 Time of the Essence, Time is of the essence
in every particular an especially where the obligation to pay
money is nvolved,

«17 Waiver, Extension, and Indul ences. No waiver,
extension or indulgence granted by the Lessor on any one occasion
as to any breach sﬁall be construed as a waiver, extension or
indulgence of any succeeding breach of the same covenant,

+18 Changes in Writing, No modification, release
or discharge br walver cg any provision hereof shall be of any
force, effect or value unless in writing, signed by the Lessor.

+19 Covenants Running With the Land. All coven-
ants, promises, conditIons and obIigations herein contained oy
implied by law are covemants running with the demised premises
and covenants running with the lands described in the Declara-
tion of Condominium attached herete as Exhibit B, and the same
shall attach to and be binding ugon the Lessor, fts heirs,
personal representatives and ass gns, and the Lessee, its
successors and assigns, its present and future members and
present and future owners of condeminium parcels in The Condominium
and their heirs, personal representatives, successors and assigns,

+20 Entire Agreement. This instrument together
with the Exhibits ltfiiﬁia'ﬁg?ifi'iﬁa made a part hereof con-
stitute the entire agresment betwoen the parties hereto as of
the date of execution and neither has been induced by the other
by representations, promises or understandings not expressed
herein and there are no collateral agreements, stipulations,
promises or understandings whatsoever in any way touching the
subject matter of this instrument which are not expreasly cone
tained herein.

+21 Notice, When either party desires or is re-
quired to give notice unto the other in connection with and
according to the terms of this lease, such notice shall be given
¢ither by registered or certifiesd ma{l. return receipt requested,
and shall be deemed given for all purposes when it shall have
boen deposited {n the United States mail, addressed to the Lesses



the notice in ithe case of the Lessor shall be as set forth in
Exhibit A, as{:tam 4, and the Lessee in Exhibit A, as Item 5,

+22 Construction, This lease is to be construed
in accerdance with the AWs ¢ ¢ State of Florida,

+23 Captions and Titles, The captions and titles
contained in this ledse ars oT convenience and refarencs only
end in no way define, 1imit or describe the Scops or intent of
this lease or &ny part thereof nor in any way affect this lease,

«24 Apent, The Lessor and Lessee shall each have
the right to appoint™and designate an agent for the purpose of

performing their respactive promises and covenants herein, pro-
vided the party so nppolntinﬂ an apgent shall give notice thereof
to the other, "Such notice shall set forth the name and address
of such agent (who must bs a resident or have a place of business
in Dade County, Florida )y and shall set forth limitations, if
&ny, upon the agent's authority, The party so receiving such
notice shall be entitled to rely upon the fact that such agent
has all authority to act for and in behalf of his prineipal
except as specifically limited by such notice of appointment, A
party dealing with such agent shall not be required to inquire
85 to the authority of the afant to act in any matter not specif-
ically prohibited in the not ce of appointment, as to the con-
tinuation of such agency, or as to whether such agent has or
is acting in accordance with his agreement of agency with such
party, gn the event notices are required to be furnished to a
party by reason ef the provisions of this lease the same may be
mailed and addressed to the agent and/or the party who is its
rincipal, The aythority of such Agent to act for and in be-
alf of the party appointing it shall terminate with regsrd to
the other party only upon receipt of notice furnished to such
party specifically terninating such sgency,

v25 Severability., The invalidity in whole or in
part of any covenant; Pronise or undertaking or any section,
sub-section, sentence, clause, phrase or word, or of any provision

of this lease ‘or the Exhibits attachsd hereto, shall not sffect
the validity of the remaining portions thereof,

«26 Parties, The torm "Lessor"” and "Lessoo" as
used in this lesse sREIT Ihclude the singular thereof, and the use

of sny fendar shall includs all genders, wherever the sarve shal] be
appropriste,

«27 Definitions. A “llvinf unit” as the same is
used in this lease sRa mean a unit as defined in the Condominium
Act, An "apartment building” as used in this lease shall mean a
building containing 2 or more llvlng units., Definition of other
terns contained in one section of this lease shall be pertinent and
applicable to all sections unless the contents or context does

not so permit, The definitions contained in the Florida Condominium
Act relative to terms spplicable to condominiums be and are hereby
sdopted as definitions of such terms 50 used in this leass,

&5



| 25 EXECUTION, In witness wh

ereof, the persons conw
o stituting the LesSor, joined by their respective spouses for the
purpose of subjacting their dower interests to the provisions hereof

. and to signify jtheir agreement to the Lessor's promises and

covenants, including 9.6(a), have hereunto set their hands and
(. Seals, and the Lessee has caused this instrument

to be executed
bK its duly authorized officers and its corporate seal affixed
_ this day of : 1967,
K (SEAL)
LEUNARD SCRRETBER, Lessor
(SEAL)
- “LEONARD PEARL, Tessor
; ) (SEAL)

» . : “MRRCUS GESUNDHEIT; Tassor

- (SEAL)
o ' “STDNEY GORDON,. Lessor

(SBAL)
! 'SHTREEY‘SCHKET!ER:‘wae of
_ : LEONARD SCHREIBER, Lessor
; - (SEAL)
| “EDITH PEARY,, Wife of
- ) LEONARD PEARL, Lessor

* ' ' (SEAL)
- FLURENCE GESUNDREIT, Wife oF

: MARCOS GESUNDHEIT, lessor

! ' (SEAL)

— p Wile of
SIDNBY GORDON, Lessor

: - ' LESSER

b .

‘" {Corp,
) ‘ By Seal)
| President

Nitnesses as to all
- parties; Attest:
h% Secretary

JOINDER AND CONSENT
%

‘ ) POINT BAST DEVELOPERS. INC.. a Florida coTporation,

- being the Declarer of POINT EAST THREE, A CONDOMINIUM, DADE COUNTY,
FLORIDA, and the owner of all of the condominium units and con-

—- dominium property thereof, as an inducement to the Lessor to make
and exscute the above and foregoing lease, and in consideration
of the Lessor's execution and delivery of said lease, and in.

" consideration of the sum of $10 and other good and valuable con-
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siderations to 1t in hand paid by the Lessor, recelpt of which
is hereby acknowledged, has and does herehy {mpress upon all
the condominium property and condominium units the lien
described in Section 9.3 of said lease, IN WITNESS WHEREOF,
POINT EAST DEVELOPERS, INC, has caused these presents to be
executed by its duly authorized officers and its corporate
seal affixed this day of .

, 1967,

POINT BAST DEVELOPERS, INC.
(Corp.,
Seal)

By
Witnesses:

Attast:!

STATE OF FLORIDA )
k-1 ]
COUNTY OF DADE } )

Before me the undersigned suthority, personally appeared

LEONARD SCHREIBER, SHIRLEY SCHREIBER, his wife, LEONARD PEARL,
EDITH PEARL, his wife, MARCOS GESUNDMEIT, FLORENCE GESUNDHEIT, his
wife, SIDNEY GORDON, and MADELINE GORDON, his wife, well known to
‘me, who upon oath, acknowledged that they executed the above and
foregoing Lease freely and voluntarily and for the purposes
therein expressed. Also agpeared before me, LEONARD SCHREIBER

and MARCOS GESUNDHEIT. as President and Secretary, respectively,
of DPOINT EAST THREE CORPORATION, INC., a Florida corporation, who
acknowledged before me that they, as officers of sn{L corporation,
executed the above Lease and affixed its corporate seal and that
the same is the act and deed of said corporation, Also appeared
before me LEONARD SCHREIBER and ‘MARCOS GESUNDHEIT, Prasident and
Secretary, respactivelz, of POINT EAST DEVELOPERS INC,, a

Florida corporatioen, who acknowledged before me that they, as
officers of said corperation, executed the above and foregoing
Joinder and Consent, and affixed its corporate seal and the same
is the act and deed of said corporation., IN WITNESS WHERBOF,

I have hereunto set my hand and officlal seat at said County and
State this day of y 1967,

otary Public, State o orida
My commission expires:
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Item 5 - Lessee's Address,
_—_—_-*_

EXHIBIT "A" TO POINT EAST COMMUNITY

FACILITY LEASE BETWEEN LEONARD SCHREIBER,
¢-LEONARD PEARL, MARCOS GESUNDHEIT AND

SIDNEY GORDON, AS LESSOR, AND POINT EAST
%THREE CONDOMINIUM CORPORATION, INC., AS LESSEE

Item 1 - Name, ' The name of the Lessee is "Point East Thrae
T Condominium Corporation, Inc.", a Florida
corperation,

i

Item 2 - Type Units Mentioned in Section 6 of Lease,

Type A - 211 3 Bedroom Apartments

TyYpe B - None

Type C - 5 Convertible 1 Bedroom Apartments
Type D - 6 2 Bedroom, 1 Bath Apartments
Type E =

102 g Bedroom, 2 Path Apartments

Item 3 - Percentage. - The percentags of the Lesses's liability
with regard to taxes and insurance, as
provided in Section 7.7, is 27.5 per cent,

Item 4 - Lassor's Address, The Lessor's address is:
“

- 2895 Point Bast Drive
Miami, Florida

The Lessee's addrass 153.

2895 Point East Drive
Miami, Florida



)

—

(

B S

(

-

-

P

—_

-y

(

1

.

Al

—
i

EXHIBIT B
TO POINT EAST COMMUNITY FACILITY LEASE IS THE
DECLARAZION OF CONDOMINIUM OF POINT EAST THREE
A GONDOMINIUM, DADE COUNTY, FLORIDA,
AND THE SAME IS NOT ANNEXED TO THIS COPY OF
SAID POINT EAST COMMUNITY FACILITY LEASE IN
THAT THIS COPY IS A PART OF A FOLIO OF
DOCUMENTS PERTAINING TO POINT BAST THREE, A
CONDOMINIUM, AND SAID DECLARATION IS CON-
TAINED THERBIN,

EXHIBIT C
TO
POINT EAST COMMUNITY FACILITY LEASE

THOSE PORTIONS OF LANDS DESCRIBED IN DECLARAT ION
OF CONDOMINIUM OF POINT EAST ONE, A CONDOMINIUM,
DADE COUNTY, FLORIDA, RECORDED IN OFFICIAL RECORD
BOOK 4936, AT PAGE 386, IN THE PUBLIC RECORDS OF
DADB COUNTY, FLORIDA, A3 MAY BE OVER AND ACROSS
THE LANDS DESCRIBED IN SECTION 1 OF SAID POINT
BAST COMMUNITY PACILITY LEASE,

EXHIBIT D

TO
DECLARATION OF CONDOMINIUM OF POINT BAST THREE, A

CONDOMINIUM, DADE COUNTY, FLORIDA, BEING MANAGEMENT
AGREEMENT,

469
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MANAGEMENT AGREEMENT
— P TN
'

g .
AGREEMENR. made the day last appearing in. the body hereof,
by and between a corporation whose name appears as Item § in
Exhibit A attached and which has executed this agreement as
Asseciation, herein called "Association", and Point East

Management éorporltion, e Florida corporation, herein called
"Manager", :

WITNESSETH;

WHEREAS, the Association is the assoclation of g
condominium, the name of which appears as Item 2 in Exhibit
A, herein called the "Condominium", and by its Declaration

of Condominium and By-Laws is vestad with certain powers and

charged with certain duties rolative to the operation of the
condominium; and

WHEREAS, the lands of the Condominium and the apartment
buildings and other improvements thereon, as described in such
Declaration of Condominium, are a PATt of a contemplated
communal apartment house complex development commonly known
as "Point East™ which wil] contain 19 or more apartment build=
ings, a private recreationai and health facilities known as
"Point East Community Facilities"

» private roads and private beach
areas; and

WHEREAS, the Association and the Condominium have certain
rights in Po{nt East Conmunity Facilities under a lease as to

the same, have rights with Tegard to private roads and private
beaches, and have made certain undertakings in common with and

for the benefit of others possessing or to possess simjilar
rights; and

WHEREAS, in its lease as to Point East Community
Facilities the Association has covenanted to and for the benefit
of present and future other lessees of Point East Community

Facilities tfiat Parcel B thereof, being heslth facilities, wiil
be administered and managed by a common nanager and the Manager
herein is so named; and

WHEREAS, it is contemplated that the owners or other
appropriate parties in interest

.43 to other parcels in Point
Ea:t will similarly contract for the services of the manager; -
and . :

WHERBAS, the extent of the lands
of the Condominium and the complexity

and responsibilities of the Associatio
of a manager; and

and the inprovensnts
and burden of the duties
n require the employment

WHEREAS, the orderly and uniform administration,
maintenance, lprenrlnco. upkeep and management of all of Point
East, as an entity, is necossary and essential for the promotion
and preservation of the communal nature of Point East and the

protection of propsrty values therein, including the value of
apartments in the Condominiumj it is
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NOW, THEREFORE, in considerstion of the foregoing

promises and the promises and covenants herein made, agreed by
and between th® parties, as follows:

1 -Definitions, The terms used herein shall have
the meanings se¥ forth in the Association's Declaration of
Condominium unless the context otherwise requires,

2 Employment, The Association does hereby employ -
the Manager as ERe exclusive manager of the condominium property
and the Manager hereby accepts employment,

3 Term, Unless sconer terminated, as elsewhere
hersin provided, This agreement shall be in effect from the
date hereof through December 31, 1990, and thereafter shall
continue to renew itself for 10 years periods unless a party
hereto shall give the other written notice of tormination net
less than 6 months prior to the date of renewal. Termination
of the Association and/or the condominium shall not terminate
this agreement but shall so operats to make each apartment
owner a& signatory to it in place and in stead of the Associatien,

4 Powers and Duties of Manager, The Manager, to
the exclusion of &Il PeTsSons including Eﬁd'ﬁssnciatinn and its
members, shall have all the powers and duties of the Asscciation
as set forth in its Declaration of Condominium and its By=Laws
(except such thereof as are siucifically roquired to be exercised
by its directors or members) 1ts lesse as to the Point East Commun-
ity Facilities and its easenment for the private road, Amongst

such powers and by way of illustration and not of limitation,
the Manager shall:

«1 Confer, Confer freely and fully with the
Association's directSTs when so requested by them in connection
with the performance of its duties. The Association shall give
sufficient notice of and invite the Manager to attend all of the
Association's directors!, members' and committees' meotings,

. Employees. Select, employ, supervise, dir-
sct and discharge, iW its absclute discretion, in its nanme and/or
in the name of the Associztion, ns the Manager shall determine,
Such persons as it may require to fulfill its duties hereunder,

+3 Collact Assessments, Collect all regular
and special assessments from the s3ociation's members, The
Association heroby authorizes the Manager to request, demand,
collect, receive and receipt for any and all assessments and
charges which may be due the Association and to take such action
in the name of the Asseciation by way of making, recording,
satisfying, foreclosing the Association's lien therefor, or
by wnz of other legzl process or otherwise as may be required
for the collection of such assossments, As a standard practice,
the Manager shall furnish the Association with an itemized

list of all delinquent accounts immediately following the 20th
day of each month,

+4 Repairs and Maintenancs. Cause the grounds,
lands, appurtenances and thoss portions of the common olements
and IImitad common elements of the Condominium to be maintained

and repsirsd by the Association as set forth in the Declaration

to be maintained and repairved, including landscaping, relandscaping,
pool maintenance and repair, slevator naintenance, painting,
roofing, cleaning and such other normal maintenance and repair

work as may be necessary, For any one item of repair, replace-

ment or refurbishing the expense incurred shall not exceod the

sum of $30,000,, unless specifically authorized by the directors

of the Association, excepting, however, that emergency repairs
involving manifest danger to persons or property, or immediately
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hecessary for the preservation and safety of the property, or
for the safety of persons, or required to avoid suspension

of any necessayy service to the condominium, may be made by

the Manager 1:;:: ective of the above cost linitation, Notwith.
standing this &ut ority as to emergoncy repairs, it is under-.
stood that the Manager will, if at all possible, confer immedi-
ately with the Association regarding emergency expenditures,

the event it shall terminate its present functions, those of
any other bedy eXercising similar functions, subject to the
Iimitations set forth in 4.4. The Manager, hewever, shall not
take any action so long az the Association is contesting or
has affirmed its intention to contest any such law, statute,

ordinance, rule, regulation or order or requirement pursuant
thereto, )

. «& Purchase, Purchase equipment, tools, vehicles,
appliances, goods, supplies and materials as shal] be Teasonably
necessary to .perform its duties, including the maintenance,
uﬁkeep, repair, replacement refurbishing and preservatien of
the Condominium, as nforosafd. Purchases shall be made in the
name of the Manager, or in its discretion, in the name of the
Association, When making purchases the Manager shali make
Teasonable effort to obtain the best price available, all
factors considered, and shall disciose to the Association zl]
discounts, comniss{ons or rebates,

: +7 Insurance, Cause to be placad or kept in
force all insurance required or permitted in the Declaration of
Condominium to be kept or placed by the Association; to act as
agent for the Assaciation, each apartment owner and for each
owner of any other insured interast to adjust all clainms .
arising under insurance policies purchased by the Asscciation;
to bring suit therson in the name of the Assaciation and/or
other insureds and deltveyr releases upon payment of claims,
to otherwise exercise all of the rights, powers and privileges
of the Association, and each owner of any other insured interest
in the condominium pProperty as an. insured under such insurance
policies; to receive in behalf of the Associntion all insurance
rroceeds under minor losses payable to the Association under

ts Declaration of Condomin{uu,ns lessee under the Point East
Community Facility Lease,

. Association's Records, Maintain the Associ-
ation's.minute books, members ip lists, give notice of menm-
bership and directors' meetings, and maintain a1 financial
record bocks, accounts and other records required to be kept

by the Assoclntion by the Condeminium Act, its Declarstion

of Condeminium or {ts By-Laws} issue certificates of account

to members, their mortgagees and lienors without liability

fOor errors unless us a result of BTross negligence. Such records
shall be kept at the office of the Manager and shall be avai lable
for inspection at ai} Teasonable times Ey the Association's dir-
ectors but not its membership generelly, As a standard pProcedure,
the Manager shall render to the Association a statement of its
receipts and accounts for each calendar year no later than the
April 1st next thoreafter. The Manager shall perform & con-
tinual internal audit of the Association's financia)l records

for the purpose of verifying the same but no independent or
external audit shall be required of it, The Association shall
have the right to an external independent audit provided the

costs for the same and the omployment of such auditor be by

the Association directly and not through the Manager and the
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external independent auditer is acceptable to the Manager whose
acceptance may not be unreasonably withheld., Sueh independent
audit shall be gt the office of the Manager,

“+«9 Manager's Records. Maintain recerds sufficient
to describe its services hereunder and such financial beoks and
records sufficient in accordance with prevailing accounting
standards, to identify the source of all funds collected by it
in its capacity as Manager and the disbursement thereof. Such
Tecords shall be kept at the office of the Manager and shall be
asvailable for insgection by the Association's directors not
more frequently than once a calendar year. The Manager shall
perform a continual internal audit of the Manager's financial
records relative to its services as Manager of Point East for
the purpese of verifying the same but no independent ,or external
audit sgall be required of it., The Association shall have the
right to an annual external independont audit Erovided the costs
thereof and the employment of such auditor be by the Association
directly and not tﬁrough the Manager and the external auditer
1s acceptable to the Manager whose accartanco mng not be unrea-
sonably withheld, Such independent aud t shall be at the office

‘of the Manager, .

+10 Reserves., Establish reserves, both funded
and unfunded, fer the anmenf of ang and all costs and expenses
of the AssocIation to be disbursed by the Manager heresunder,
Should the Association itself decide to fund special reserve
accounts, the Manager shall collect and account for such funds
and disburse the same on the dirsctions of the Associatioen,

«11 Funds, Deposit all funds collected from
the Assoclation's members or otherwise accruing to the Associa-
tion, in a special bank aceount or accounts of the Manager, in
banks and/or savings and loan mssocications in Dade County, Florida,
with suitable designation indicating their source, separate from
or comingled with similar funds collected bz the Manager on

®

b;half of othor parcels in Point East, as the Managor shall deter-
nine,

«12 Keighting, Weight charges with regard to
"costs and expenses' derineqd in 6.5 amongst the common elements
end limited common elements of the Condem nium, and between
the Association and other Rarcels in Point East managed by the
Manager., Such weighting shsll be determined by the Manager in
the exercise of its reasonable discretion, taking into consider-
ation the relstive size of apartment buildings and the number
of apartments contained therein, The parties recognize that
the Manager will be performing services similar to the services
performed under this agreement for extensive properties in Point
East other than the Condominium®s ,will be administering and
operating the Point East Community Facilities, and will be main-
taining the private road, and to require the Manager to cost
account with regard to each apartment building in the Condominiunm
and between the Associatien and persons in interest as to other
properties in Point East managed by the Manager would substantially
increase the costs of administration herounder, the burden of
which is the Association's in part. Accordingly, such costs
and expenses as are general tc all of Point East managed by the
Manager may within tﬁo Manager's discretion be averafed and each
parcel managed by the Mannger. and esch apartment building of
the Condominium, be charged on a welighted basis, '

«13 Point East Community Facf{lities, Maintain,
manage, suparvise nnH'3T?EEE'PETEI'EEETXCEEEEETFF'FEE1lities,
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including all activities and programs therein carried on;
establish and enforce rules and regulations concerning the use

of such faecilities, which rules and regulations shall be uniform

&8s to all lesseip thereof; amploy personnael; perform all of the
Association's undertakings as lessee thereof including its
undertakings to the Lessor and te Present and future other

lessees, as therein defined; and generally to do all things
Nocessary and eppropriste for the benoficial use of such facilitiaes,
The Manager shnl? have the right to institute and continue pregrams
and activities and establish rules and regulations without the
prior approval of the Association, provided that if lessees,
including the Association, bearing &s between themselves 51 per
cent or mors of the undertakings, as described and provided in

7.7 of the Association's lease as to such facilities, shall dis-
approve -of any program, activity, rule or Tegulation, the same
shall forthwith be discontinued, The Asseciation does hereby
appoint a manager as its agent, within the méaning of 25,24

of its lease as to Point East Community Facilities,

+14 Budget, Prepare with the agsistance of an
accountant an operatin Euaget setting forth an itemized state-

ment of the anticipate receipts and disbursements for the new

year based upon the then current schedule of monthly assessments

end taking into account the goneral condition of the Association

and Condominium, which budget shall comply to the requirements

of thelylas together with o statement from the Manager cutlining a plan
of operation and gustifying the estimates made in every import-

ant particular, shall be submitted to the Association in final

draft at least 45 days prior to the commencement of the new .

year for which it has been made, The budget shall serve as a
supporting document for the schedule of monthly asseassments pro=

posed for the new year, It shall 2lso constitute a major control
under which the Manager shall operate and there shall be no sube
stantial variances therefrom except as may be sanctioned by the
Association or for emergencies as elsewhere herein provided,

of the condominium, the Point East Community Facilities,
cess of the amounts allocated to the various classifications

of expense in the approved budget without prior consent of the
Association except that, if necessary because of a lack of
sufficient time to obtnIn such prior consent, an eoverrun may

be experienced grovided it is brought promptly to the attentien

of the Association in writing., As to those olements of such budget
which constitute an expense fn connection with the Point East
Community Facilities, the Association shall be required to approve
the same to the extent that other lessees as to the Point East
Community Facilities bearing, as between themselves, 51 per cent

or more of the expense of operations, shall do se,

+15 Experts, Retain and employ attorneys-azt-law,
tax consultants, cnrti!iea public dccountants, health consultants,

and such other experts and professionals whose services the
Manager may reasonably Tequire to- effectively perform its duties
and exercise its powers hereunder. The Manager shall retain an
attorney-at-law and a certified public secountant on an annual
and special fee basis and shall retain such other professionals
and experts as it may hire on such basis as it deems mest
beneficial, The fore oing shall not be a limitation upon the
right of the Association to employ such professionals and experts
on_its own account as it may desire but the employment of the
same by the Association shall in ne way affect the Manager's
right to employ and continue the employment of the profsssionals
and iexperts which it has or will em loy nor shall the same in

any way relieve the Association of its obligation to pay its .
share of the costs of Erofossionais and experts retained by the
Manager, as slsewhere herein provided, The Manager has and

will continue to retain certified public accountants for the purpose
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of supervising and auditing its books and records and the accounts
and, records of. the Association, the preparation of bud ets, and
for such otheg.work for which the services of a certifiad publie
fccountant aré, necessary or advisable, The Manager has retained
ealth consultdnts for the purpose of providing professional
overall direction of the activities and programs of the health
facilities of the Point East Community Facilities and may contin-
ue to do sa. The Manager has retained and will continue to ree
tain attorneys-atelaw gor the purpose of affording it legal
counsel, advice and representation in and about the exercise of
its powers, duties and functions hereunder,

+16 Approval of Transfers and Leases. Investigate
all applications for approval in connection w ransfers or
leases of apartments and report the findings of such investi-
gations and make recommendations as to approval or disapproval

to the directors of the Association for their action.

»17 Vending Machines, Install upon the premises
of the Condominium andg upon the premises of any other properties
in Point East managed by it and upon the Point East Community
Facilities, pay telephones and coin vending machines or coin
operated equipment either owned or rented ¥y the Manager for
the use of the occupants of Point East, The profits, if any,
from the operation of any such machines and pay telophones shall
be allocated to the maintenance, administratien, upkeep and re-
pair of the Point East Community Faciliities,

18 Access, Access to the common elements and
limited common elements of the condominium at all times and, - -
further, access to each lﬁartment unit during reasonable hours
as may be necessary for the maintenance, repair or replacement
of any common element or limited common element contained therein
or accessible therefrom, or for the making of emergency repairs
therein necessary to prevent damage to the common elements
limited common elements, or any other apartment unit or units.

19 TrnnsEortntion. In the Manager's sole dis-
cretion, provide without ¢ arge ror fare, for the use of
residents of Point East, their families, guests and invitees,

motor vehicle transportation to, within and from Point East;
establish rules and regulations relative thereto; purchase,
lease, repair and maintain motor vehicles hecessary to provide

such service; snd purchase all forms of insurance in connection
therewith, : .

5 Assessments, Until the Assoclation shall change
the same, the mon K assessments of apartment owners shall be
as set forth in Exhibit B attached. The Association agrees
that it will not reduce such assessments so that the amounts
produced thereby is less than the amounts necessary to pay all
items set forth in 6, It is specifically understood that the
Manager does not undertake to pay the same from its own funds
and shall only be required te perform its services and make dis-
bursements to the extent that, and so leng as, anmants received
from assessments or ather rovenue, 1f any, of the Association
shall be sufficient to pay the costs and expensas of such
services and the amounts of such disbursements, If it shall
appear to the Manager that the assessments and other Tevenue,
if any, of the Association is insufficient to pay the same and
to adequately fund reserves, the Manlﬁor shall so notify the
Assoclation in detall of that fact an request the Association
to increase the monthly assessments. Failure on the part of
the Association to do so within a reasonable time naz at
option of the Manager, be construed as a breach of this agrosment,
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6 Application of Collections. All assessments and
other revenues, xg any, of the Association which the Manager

shall collect shali be applied as follows:
f

&l.l Insurancs, First, to the payment of premiums
on insurance pdiicies carried by the Association and the Manager,

«2 Manager, Next, to the payment of the
Manager of its fee as hereinafter se{ forth in 7,

«3 Point East Communit Facilities, Next, to
the payment of rent, taxes an INSUrance premiums and performance
of such other of the Association's covenants as lesseea of Point
East Community Facilities, performable by the payment of money

to the Lessor thereof, to the Lessor of Point East Community
Facilities,

+4 Utilities, Next, to the payment of utilities
supplied to the condominium i3 a whoie but not the bills of
individual apartments, .

«5 Ralance. The balance shall be utilized,
applied, disbursed and otherwise expended or reserved by the
Manager to pay the costs and expenses of the services renderad
by the Manager under this agreement, "Costs and expenses of
services' as herein used is defined to include any and all cost
Or expense incurred by the Manager in the performance of any

of its duties or the exercise of any of its powers, By way of
illustration and not of limitation said costs and expenses of
services shall include:

(a) Point East Communit Facilities, The
Association's share, as determined by the provis%ons'of its
lease, of the ugkoep, maintenance, repair, refurbishing, recon-
Struction, utilities, administrntIon, programs,personnel eand

operation of Point East Community Facilities.

(b) Private Road and Beach Areas. The
Association's pro rata share o e cost of maintenance and up--
keep, inecluding ropaving, landscaping and relandscaping of the
private road and planting areas apnd the Association's share of the
cost of maintenance and repair of beach areas which its members
nay have a right to use,

(c) Condominium Lands and Buildin S,
Costs attributable to the maiﬁf3ﬁEﬁE5:'?Eiii?'iﬁa'ﬁﬁﬁi?ﬁ'i;‘fha

Condominium's lands, spartment buildings ond appurtensnces,

(d) Materials and Supplies. The Associa-
tion's pro rata share of all 5Ffice macﬁThéinyhdfof vehicles,
tools, equipment, goods, wares, materials and supplies of every
nature and descr{ption Tequired by the Manager in and about
the performance of its services or Rocessary for the utilization
and enjoyment of the Point East Community Facilities, the private
road and the beach areas,

(e) Manager's Overhead and Ex ense, The
Association's Ero rata share of a§I Of thée Manager's overhead
expense including but not limited to insurance, personnel costs,
transportation and fees of attorneys-at-law, certified public
accountants and other prefessionals and oxperts employed by

the Manager hereunder.

The pro rata share of the Association referred to in
(b}, (d) and (e) above, shall be that share of the same as the
number of apartment unfts upon the lands of the condominium bears
to the total number of units in Point East managed by the Manager,

7 Managsr's Compensation, It is specifically under-
stood and agreed that the Manager shall perform all of the ser-
vices required of it hereunder at no cost or oxpense whatever
to itself but solely at the cost and expense of the Association



and/or others, as eslsewhere herein provided. As compensation,

fee or profit for its services hereunder the Manager shall receive
8 net fee, frée of all charges and expenses, of § per cent of
assessments oF every kind of the Association except that the total
of such assessments shall be reduced by the Asseciation's share

of the costs and expenses of the Manager in the employment of
certified publie accountants, attorneys-at-law, and physicians

te the end and extent that the Manager shall not directly or
indirectly recover any compensation, fee or profit on the

charges and fees of such professionals, Further, the Manager
shall receive no fee from the Association so long as the designees
of the Developer are the directors of the Associatien,

8 Apartments, This agreement deoes not contem late
nor is the Manager responsible for op required to perform the
upkeep and repair of the property of the Condominium, the
responsibility for which under its Declaration is that of
&n apartment owner, However, the Manager may, in its absolute
discretion, perform such maintanance and repn{r services of
8n dpariment as are required by an apartment owner as an
accomodation to the Association or te such apartment owner
and charge such apartment owner who shall have requested said
service of the Manager, a reasonable charge therefor,

9 Offices and Pacilities., Se long as the Manager
shall manage any properties in Poin ast, notwithstanding
the prier termination of this agreement by exfiration of time
or ctherwise, the Association, as a nonexclusive lessea of
the Point East Community Facility, has and does hereby give and
grant unto the Manager the right to occupy, to the exclusion of
the Association and all persons claiming through it, all of the
administration building located upon Parcel "A"™ of Point East
Community Facilities for use as the Manager's offices and the
right to occupy, to the exclusion of the Association and all pere
sons claiming through it, the four apartment units upon Parcel
"“A" of Point Hast Commun{ty Facilities to provide housing for
the Manager's operational and administrative personnel, all
without charge or expense to the Manager,

10 Interference, The Association shall not inter-
fere nor permit; g oW, Or cause any of its offlcers, directors
or members to interfere with the Manafer in the perfermance of
its duties or the exercise of any of its powars hereunder.

11 Default,

+1 By the Association. If the Association or
its members shall inteTTere with the Manaﬁor in the performance
of its duties and exercise of its powers hereunder, or if the
Association shall fail to Bromptly do any of the ‘things required
of it hersunder including but not 1imited to the assessment of
its members in amounts sufficient to defray in full the Manager's
costs and expenses as herein defined,, and to otherwise pay

2ll of the sums mentioned in 6,.then the Manager 30 days after
having given written notice to the Assoclation of 'said default,

by delivering said notice to any officer of the Association

or in their absence, to any member of the Association, may declare
this agreement in default unless such default be cured by the
Association within 30 days after such notics. Upon default the
Manager may, in addition to any other remedy given it by agree-
ment or in law or in equity, bring an action against the Assoclae
tion for damages and/or specific performance and/or such other
rights and remedies as it may have, All of such rights of the
Manager upon default shall be cumulative and the exercise of one
or more remedies shall not be deemed to excliude or constitute &
waiver of any other or additional remsady.
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+2 By the Manager, Failure by the Manager to
substantially perform its duties and obligations under this
Agreement for a dgntinuous period of 60 days after written
notice of default“from the Association, specifying the default
complained of, shall be grounds for the Association's can-
cellation of this agreement,

12 Termination of Condeminium, If the Condominium
shall be terminated in whole or if there shall be an exclusion
of lands from the Condominium as is provided in 15.3 of the
Declaration of Condominium, then each of the apartment owners
who shall thereby become a tenant in common shall, as to his
separate interest, be a party to this sgreement.and bound
by the provisions hereof as if he were an original signatory
to it and the Manager shall manage such interest pursuant to
the provisions of this agreement as the nature of such interest
and the context of this agreement shzll permit.

13 Severability, If any section, subsection, sentence,
clause, phrase oT word of EETS agreement shall be and is for

any reason held or declared to be inoperative or void, such
holding will not affect the remaining pertions of this agresment
and it shall be construed to have bsen the intent of the parties
hereto to agree without such inopérative or invalid part therein
and the temainder of this agreement after the exclusion of such
parts shall be deemed and held to be valid as if such exeluded
parts had never been included therein,

IN WITNESS WHEREOF, the parties hereto have caused
this Agroement to be executed by their duly authorized officers

and their seals affixed this day of y 196
ASSOCTATION
BY:
Tosidon

ATTEST:

Secretary
MANAGER
BY

President
ATTEST:

Secretary



EXHIBIT "A™ TO MANAGEMENT AGREEMENT HETWEEN
JPOINT EAST THREE COMDOMINIUM CORPORATION, [NC,
LAND POINT EAST MANAGEMENT CORPORATION

Itém 1 - Name of Assocjation: Point East Three Condominium
Corporation, Ine,
Item 2 - Name of Condominium: Point East Three Condominium,

Dade County, Florida

EXHIBIT "B"™ TO MANAGEMENT AGREEMENT BETWEEN

POINT EAST THREE CONDOMINIUM CORPORATION, INC.
AND POINT EAST MANAGEMENT CORPORATION IS
TDENTICAL TQ EXHIBIT "B" OF THE BY-LAWS OF

POINT EAST THRCZER CONDOMINIUM CORPORATION, INC,
WHICH IS A PART OF THR SAME POLIO OF NOCI-

MENTS RELATING TO POINT EAST THREE, A CONDOMINIUM
DADE COUNTY, FLORIDA, AS CONTAINS TIIIS

MANAGEMENT AGREEMENT, .

EXHIBITS E-1 THROUGH E=-7, BOTH INCLUSIVE, oF
THE DECLARATION OF CONDOMINIUM OF POINT BAST
TIREE, A CONDOMINIUM, DADE COUNTY, FLORIDA, ARE
NOT SET FORTH IN THIS FOLIO OF DOCUMENTS
RELATING TO SAID CONDOMINIUM BUT ARE ON FILE
AT THE OFFICE OF POINT EAST DEVELOPERS, INC,
AT 2895 POINT EAST DRIVE, MIAMI, FLORIDA,

AND ARE MADE A PART HEREOF BY REFERENCE,
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. buildings, identT¥fied as “K", ML", "M", and "yn

. EXHIBIT "F" TO DECLARATION OF
§ CONDOMINIUM OF POINT EAST THREE,
§ A _CONDOMINIUM, DADE COUNTY, FLORIDA

Introduction, This exhibit consists of a brief description
of each condominium LRIt and a statement of the following appurtenances
to each such unit: (1) Its share of the common elements; (2) Its share
of the limited common elements; (3) Its share of common expense and

common surplus; and (4) Its share of limited commen expense and limited
common surplus, .

Explanation of Exhibit:

Buildings, The condominium contains 4 apartment
Buildings, The letter
prefix of each condominium unit denotes the building in which it is
located, Thus, condominium unit "K101" is in building "K', "L101" is
in Building "L", "M101" is in Building "M", and so forth,

Floor, Each building has 6 floors, The first numeral
appearing after TRe JTetter prefix of each condominium unit denotes the
floor whereon the apartment is located, Thus, condominium unit “K101v
is on the first floor of Building K, "L101" is on the first floor of
Building L, "M601"™ is on the sixth floor of Building M, and so forth,

Description of Apartments, In Building K, all apart-
ments whose last™Z numbers are ' and 14 are 2 bedroom, 2 bath’
apartments, All apartments whose last 2 numbers are 02 and 12 are
1 bedroom, 1-1/2 bath apartments, All apartments whose last 2 numbers
are 03, 04, 05, 06, 07, 09, 10, and 11 are 1 bedroom, 1 bath apartments

In Building L, all apartments whose last 2 numbers are
01, 06, 15, and 16 are 2 bedroom, 2 bath apartments. All apartments
whose last 2 numbers are 07 are 2 bedroom, 1 bath apartments, All
apartments whose last 2 numbers are 02, 03, 04, and 05 are 1 bedroom,
1-1/2 bath apartments, Agartments whose numbers are 210, 310, 410,
510, and 610 are convertible 1 bedroom, 1 bath apartments, All apart-
ments whose last 2 numbers are 08, 09, 11, 12, and 14 and Apartment 110
are 1 bedroom, 1 bath apartments,

In Buildings M and N, apartments whose last 2 numbers -
are 01, 05, 06, 08, and 14 are 2 bedreem, 2 bath apartments, Apart-

ments whose last 2 numbers are 02 and 12 are 1 bedreom,1-1/2 bath apartment

All apartments whose last 2 numbers are 03, 04, 07, 09, 10, and 11 are
1 bedroom, 1 bath apartments,

Common Expense, A ¢ondominium unit's share of common expense

and common surplus is as follows:

All 1 bedroom, 1 bath apartments .0027289
All 1 bedroom, 1-1/2 bath apartments 0028545
All convertible 1 bedroom apartments A 0034197
All 2 bedroom, 1 bath apartments .0034889
All 2 bedroom, 2 bath apartments »0037121

Limited Common Expense, A condominium unit's share of the

limited commMon expense and Iimited common surplus is as follows:

Building K .
All 1st floor, 1 bedroom, 1 bath apartments ,011758
All other 1 bedroom, 1 bath apartments 011759
All 1 bedroom, 1-1/2 bath apartments 012301
All 2 bedroom, 2 bath apartments .015998
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Building L

All i‘bedroom, 1 bath apartments .009732

All 1 bedroonm,

1-1/2 bath apartments 0101381

All convertible 1 bedrcem apartments 012194
All 2 bedroom, 1 bath spartments 012443
All 2 bedroom, 2 bath apartments ‘ «.013264

Buildings M and N
Units 103, 104, 107, 109

All other 1 bedroom,
All 1 bedroom, 1-1/2
All 2 bedroem,

Common Elements,
elements is™as follows: :

lst Floor
2nd Floor
3rd Floor
4th Floor
5th Floor
6th Fleor

st Floor
ind Floor
3rd Floor
4th Floer
Sth Floor
6th Floor

Znd Floor
3rd Floor
4th Floor
Sth Floor
6th Floor

1st Floor -
2nd Floor
3rd Floor
4th Floor
5th Floor
6th Floor

1st Floor
Znd Floor
3rd Floor
4th Floor
5th Floor
6th Floor

«01120
1 bath apartments . «01119 .
bath apartments 01171
2 bath apartments +01522

A condominium unit's share of the common

1 Bedroom, 1 Bath Apartment

+0025826
002626
+002725
.002824
002923
003022

1 _Bedroom, 1-1/2 Bath Apartment

002725
+002824
002923
.003022
«003120
.003221

Convertible 1 Bedroeom Apartmént

002923
003022
003120
003221
.003319

2 Bedroom, 1 Bath Apartment

+002923
.003022
.003120
,003221
003319
+003418

Inside 2 Bedroom, 2 Bath Apartment,

that is, Units L115, 215, 315

415,

$15, 613, and M and'N 103, z0%, 30,

405, 505, 605, 108,
508, 608

208, 308, 4os,

003221
.003319
003418
003517
003616
,003715
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lst Floor
2nd Floor
3rd Floor
4th Floor
5th Floor
6th Floor

All 2 Bedroom, 2 Bath Apartments
Other Than Those Above Specified

Limited Common Elements. A condominium unit's share of
the limited™common elements 15 as follows: -

Building K

1st Floor 010725
2nd Floor .011154
3rd Floor .011583
4th Floor .012012
Sth Floor .012441
6th Floor 012870
1 Bedroom, 1-1/2 Bath Apartment
1st Floor «011583
Znd Floor 012012,
3rd Floor 012441
4th Floor »012870
5th Floor 013299
6th Floor «013728
2 Bedroom, 2 Bath Apartment
15t Floor except K101 014586
K1cl .014587
2nd Floor ,015015
3rd Flgor 015444
4th Floor 015873
S5th Floor +016302
6th Floor 016731
Building L
1 Bedroom, I Bath Apartment
lst Floor 009041
2nd Floor 009403
3rd Floor 009764
4th Floor .010125
S5th Floor 010486
6th Floor 010847
1 Bedroom, 1-1/2 Bath Apartment
1st Floor 009764
2nd Floor ,010125
3rd Floor 010486
4th Floor .010847
Sth Floor 011207
6th Floor ,011568
Convertible 1 Bedroom, 1 Bath Apartment
Znd Floor 010486
3rd Floor .010847
4th Floor 011207
Sth Floor 1011568
6th Floor .011929
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.003715
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1st F%eor

2nd Floor
3rd Floor
4th Floor
5th Floor
6th Floor

Unit L115
Unit L215
Unit L315
Unit L41S
Unit L5115
Unit L615

Ist Floop
2nd Floor
3rd Floor
4th Floor
Sth Floor
6th Floor

2 Bedroom, 1 Bath Apartment

010486
010847
«011207
»011568
.011929
012290

Inside 2 Bedroom, 2 Bath Apartment,
that is

«011568
011829
+012290
012651
013012
013373

All 2 Bedroom, 2 Bath Apartments Other
Than L115, 215, 315, 415, 515 and 615

012290
012651
013012
013373
013734

«0144095 -

Buildings Mand N

lst Floor
2nd Floor
3rd Floor
4th Floor
5th Floor
6th Floor

lst Floor
Znd Floor
3rd Floor
4th Floor
5th Floor
6th Floor

105, 108
205, 208
305, 308
405, 408
505, 508
605, 608

Ist Floor
Znd Floor
3rd Floor
4th Floor
5th Floor
6th Floor

1 Bedroom, 1 Bath Apartment

010352
010766
011181
»011598
+N12009
«012423

1 Bedroom, 1-1/2 Rath Apartment

.011181
.011595
012009
012423
012837
013250

Inside 2 Bedroom, 2 Bath Apartment,
that is, Units:

«013250
013664
.014078
2014492
+014906
«015320

All 2 Bedroom, 2 Bath Apartments'Other
Than Those Listed Under "Inside 2 Bed-
room, 2 Bath Apartment"

.014078
«014492
2014506
015320
«015734
016148
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EXHIRIT G
TO THE DECLARATION OF CONDOMINIUM
OF POINT EAST THREE, A CONDOMINIUM, DADE
COUNTY, FLORIDA,.BEING THE ARTICLES OF
INCORPORATION QF ITS ASSOCIATION, PQINT
EAST THREE CONDOMINIUM CORPORATIéN, INC,



ARTICLES OF INCORPORATION
OF

POINT EAST TIUREE CONDOMINTUM CORPORATION, INC,,
A_CORPORATION KOT FOR PROFIT

1 Name and Plsce of RBusiness, The name of the

corporatiof 1s Foint Cast TRree Condominium Corporation, Ine.
The péaco of business shall he 2895 Point Hast Drive, anmi,
Florida,

2 Purpose, The corporation is organized as a corporation
not for profit under the provisions of Chapter 617 of tho Elerida
Statutos and Is a Condominium Association as referred to and
autherizod by Section 711,12 of the Flerida Statutes, The purpese
for which the corporation is organized is to provide an entity
rosponsible for the operation of a condominium in Dade County,
Florida known as "Point Hast Three, a Condominium®,
description of the lands of said condominium is attached hereto
as Exhihit A, Said condominiumh is hereln called "Condorinium" and
the Declaration of Condominium wherehy the same has or will be
Croated is heroin called "Noclaration',

3 Qualification of ‘lerhers and Mannor of Thoiy Admission,
The memhers of € $ corporation sha constitute all of the yocord
owners of condominium parcels of the Condeminium, After receiving
the approval af the corporation, as required under the Neclaration,
change of membership in this corporation shall be established by
rccording in the Public Records of Dade’ County, PFlorida a deed or

and the delivery to the corporation of a certified copy of such
instrument, the owner desipnated by such instrument thoreby bacoming
a member of the corporation., The momborship of the prior owner of
such condominium parcel shall be thereby terminated,

4 Term, The existonco of the cornoration shall be
perpetual Unless the Condominium is terminated pursuant to the
provislons of i{ts Doclaration and in the event of such termination,
the corporation shall be dissolved in accordanco with law,

5 Names and Tosidences of Incornorators, The names and
residences ol the incorporators t6 INeSe ATticles of Incorporation

are;
LEONARD SCHRETBER 17400 N, E. 12th Court
. Miami, Florida
LEONARD PEARL 18903 N, €, 21st Avenus
Miami, Florida
MARCOS GESUNDHRIT 9450 E, Broadview Drive
Bay llarbor Island, Florida
STDNEY GORDON 7904 West Nrive

North Day Villape, Florida

6 Directors and Officers, The affairs of the Associntion
shall bo man@ped by 1ts Board of Directors, The officers of the
corporation shall be a President, Vico-President, Troasurer,
Sccrotary and Assistant Secrotary, which officers shall be elected
annually by the Board of Diroctors, The directors and officers nay
lawfully and properly exercise the powers set forth in Section 11,

particularly theoso set forth in Sections 11,3 and 11,4, notwithstending

the fact that some ar all of them who may be directly or indirectly

84



85

f.
involvad in tthe exercise of such powors and in the negotiation
and/or consubnation of agreements executed pursuant to such
powers are some or all of the psrsons with whom the corporation
enters into such agreements .or who own some or all of the
proprictary intorest in the entity or ontities with whom the
corporation entor into such agreements, Disclosure of such
agreements by sotting forth the same in the Declaration of
Condominium of Point East Three, as initlally declared or sube
sequently redeclared or amended, shall stand as an absolute
confirmation of such agreements and the valid axercise by the

directors and officers of this corporation of tha powars peortinent
thereto,

7 Names of Qfficers, The names of tha officers whe are
to sexrve untTil the Tirst sloction or -appointment are as follows:

President LEONARD SCHREIBER
Vice=President " LEONARD PEARL
Troasurer _ SIDNEY GORDON
Secretary . MARCOS GESUNDHEIT
‘Assistaﬁt Secretary MARY JANE BAUER

8 Board of Directors. Tho Board of Directors shall :
consist of 5 porsons and tho names and addressos of the persoens

who are to serve as such until the first election theroof ars as
follows:

LEONARD SCHREIBER 2895 Point East Drive
Miami, Florida

LEONARD PEARJL 2895 Point Bast Drive
Mlami, Florida

MARCOS GESUNDHEIT 2395 Polnt East Drive
Miami, Florida

SIDNEY GORDON 2895 Point Last Drive
Miami, Florida

MARY JANB BAUER 2895 Point Bast Nrive

Miaomi, Florida

9 By-laws, The original By-Laws are to be made by the
Board of DiToctors and/or declarer under such Declaration, The
samo may thereafter be amended, altered or rescinded only in
accordanco with the provisions of such By-Llaws and the DNeclaration

. relating to amendment,

10 Amendment of Articles., These Articles .of Incornoeration
may only be amended in accordunco with the provisions. of tha
Doclaration relating to amendment,

11 Powers. The corporation shall have all of the following
powerss .

»1 Secction 617,021, All of the powers set forth and
doscribed in Section 017,045 of the Florida Statutes not ropugnant
to any of the provisions of Chapter 711 of the Florida Statutes,

«2 Chapter 711, All of the powers of an Assoclation,
as set forth In"Chapter 7I1 of the Flarida Statutes,

+3 leaseholds, To acquire and enter into agreoments
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whereby it agquires leaseholds, memberships or other possessory
or use interests in lands or facilities including but not limited
to country clubs, golf courses, marinas, and other recreational
facilities, whether or not contiguous to the lands of the
Condominium, intendad te provide for the enfoyment, recreation,
or other use or banefit of the unit owners,

+4 Management, To contract with a third party for
the management © ¢ Uondominium and to delegate to the
Contractor all powars and duties of this corporation except such
as are specifically required by the Declaration and/or the

By-Laws to have the approval of the Board of Directors or the
Reabership of the corporation,

+5 Acquisition of Condominium Parcels. To acquire
by purchase or o'EEe"ru!s'e"'c'o'n'ﬂ‘un'!'nl'u—n_p'a'rca' Is oI the Condominium,
subject nevertheless to the provisions of the Declaration and/or
By~Laws relative thereto.

«6 erations, To oéarate and manage the Condominium
in sccordance vggﬁ"fﬁi“iﬁﬁse, mesning, direction, purpose, and

intent of the Declaration as the same mey from time to time be
amanded and to otherwise perform, fulfill and exercise the
powers, privileges, options, rights, duties, obligations, and

responsibilities entrusted to or delegated to it by the Declaration
and/or By-Laws,

WB, the undersigned, being sach of the subscribers hereto,
do hereby subscribe to these Articles of Incorporation and in
witness whersof we have hersunto set our hands and sesis

this =) day of January, 1967,

{SEAL)
LBENARD BIBER

b
y%;ﬂ 2o/ @a_a( (SBAL)
TEGNARD PEARL
étf/au, g é@“‘*““'—/ (SEAL)
€08 G ; ,
it 4 D L (seaw
GOR

STATE OF PLORIDA )

. ) BS,
COUNTY OF DADE )

Before me, the undersigned suthority, personally appeared
LEONARD SCHRHIBB&, LEONARD PEARL, MARCOS GE&UNBHBIT and SIDNBY
GORDON, wall known to me, who upon oath acknowledged before ne

‘that tﬂey executoed the above an foregoing Articles for the purposes
therein expressed, _ -

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal at said County and State this 27 day ‘of January, 1967,

. ; 77
_:;%2745L4£44_¢(. 47??7471::f:f§f:
Notary Public, State of Flori £

My ;qnnlssionlexpirasz }éyé/ﬁff
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EXHIBIT "A" TO
ARTICLES OF INCORPORATION
OF

POINT EAST THREE .CONDOMINIUM CORPORATION, INC
A CORPORATION NOT FOR PROFIT

L

Being a portion of the Northwest 1/4 of Section 10, Township 52 South,
Range 42 East, Dade County, Florida, described as followa:

Commencing at & point on the Baaterly right-of-way line of U1. S, Highway
No. 1, whenco the Southwest corner of the said Northwest 1/4 of Section
10 bears South 21°-10'-06" East 761. 93 feet; Thence run South .
71°-23'-52" East being at right angle to said Easterly right- of-way line
of U. 8, Highway Ne. 1, for a distance of 125, 00 feet; Thence TUn
Easterly along the arc of a circular curve to the left having for its
elements a central angle of 35°-34'-4p" and a radius of 311, 67 feet for

an arc distance of 193,53 feat to a point of compound curvature; Thence
run Easterly along the arc of a circular curve to the left having for its
clements a central angle of 7°-42'-44" and a radinag of 816, 57 fect for an
arc diastance of 109,91 feet to a peint of revorse curvature of a circular
curve to tho right; Thance run Lusterly along the are of said curve to the
right, having for ite clements a contral angle of 1°-05'47" and a radiug
of 628.25 feet for an arc distance of 12. 02 feet to the Point of Beginning
of the tract of land hereinafter to be described; Thence run North :
18°-36'-08" East along a line that is parallel to and 400 feet East of the
Easterly Right-of-Way line of U. 5. Highway No. 1 for a distance of

408, 09 feet to a point; Thence run South 50°-00'-00" Eapt for a distance

of 106.84 fect to a point; Thence run North 68+ 37t.5g1 East for a distance
of 178, 60 fant to a point; Thenca run South 33 "-35'-00" Enst for a distance
0f 21400 Joart to o point Thenea run North 8355 00" Baat far o diatancs
GEZ32.00 fent 1o a poinky Thenca run South 037-40"-00" Kant for n dintance
of 206. (0 Seet to a point; Theuce run North 78°.16'-30" East for a distanec
of 61.28 foct to a point; Thence run South for a distance of 253, 94 fost to

a point; Thence run South 76°~25'-46" Eaat for a distance of 186, 61 feet

to a point of curvature of a circular curve to the left; Thence run Easgterly
along the arc of said circular curve to the left having for ite elements a
central angle of 13°-34'-14" and a radius of 348. 62 feet for an arc distance
of 82. 57 feet to a point, said point bears South from the center of said
curve; Thenco run South 14°-47'-48" Wagt for a distance of 232. 42 feot to
a point; Thanae ran North G2 51'-01" Want for A dintnnco of 114,33 faat to
a point; Thenca rin Nogtly 7257~ 12120 Wunt for a distancae of 109, 64 feot to
a point; Thence run Nurth 607-45'-54M Wost for a distanco of 278, 47 fect to
a point; Thence run North 22°-18'-22" West for a distance of 42,15 foet to
a point; Thene run North 65°-18'-30" Waat for a distance of 95.75 fset to

a point; Thence run North 71°-13'-34" West for a distance of 119, 94 feet to
a point; Thence run South 83°-57'-19" Wagt for a distance of 43. 68 feet to
a point; Thence run South 73°~-51'-46" Waeat for a distance of 205. 08 feet to
a point; Thence run South 67°-57'-50" West for a distance of 90, 62 feet to
2 point; Thence run South 58°-14'-58" Wegt for a distance of 262, 25 feet to
a point; Thence run South 85%-07'-20" Wast for a distance of 58,80 feat to
a point on a lino that is 400 feot East of and parallol to the Eastorly Right-
of-Way line of U. S. Highway No. I; Thence run Noxth 18°-36'-08" East
along said parallel line for a distance of 302. 73 feet to the Point of
Beginning. All lying and being in Dade Gounty, Florida,
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of Tom ‘é&ham% s

CERTIFICATE OF INCORPORATION

OF

POINT EAST THREE CONDOMINIUM CORPORATION, INC.,

a corporation not for profit organized and existing under .
the Laws of the State of Florida, filed on the lgt day

of February A. D., 1967 as shown by the records of
this office.
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EXHIBIT "H"
TO
THE DECLARATION OF CONDOMINIUM OF
POINT EAST THREE, A CONDOMINIUM, DADE
COUNTYA FLORIDA, BEING THE BY-LAWS OF ITS

ASSOCTATION, POINT EAST THREE CONDOMINIUM
CORPORATION, INC,



BY-LANS

f. oF
POINT EASTE,\!!‘HREE CONDOMINIUM CORPORATION, INC,
_ CONDOMINIUM CORPORATION, '

1 Identity. These are the By-Laws of Point East Two
CondominIum Eorporation. Inc,, herein called the"Association",

a8 non-profit Florida corporation, organized pursuant to Chapter
617, Florida Statutes, 1965, and Section 711.12, Florida Statutes,
1965, for the purpese of adninistering Point East Two, a con=
dominium of lands lying and being situate in Dade County, Florida,

«1 Office. The office of the Association shall be
at the adminiStrative offices of Point East situate upon

portions of the recreation facilities,

«2 Fiscal Year, The fiscal year of the Association
shall be the Calendar year, :

2 Members,
«1 Qualification. The mombers of the Association
shall consist™of all of the record owners of apartments,

+2 Change of Membership, After receiving the approv-
al of the Associagion elsewhere required, change of membership in
the Association shall be established by recording in the Public
Records of Dade County, Florida, a deed or other instrument
establishinf a record title to an apartment
and the delivery to the Association of 8 certified copy of such
instrument, the owner designated by such instrument thereby be-
coming a member of the Association, The mombership of the prior
owner shall be therohy torminated,

«3 Voting Rights, The members of the Association
skall be entitfled to cast one vote for each apartment owned by
them.

+4 Designation of Voting Re resentative, If an apayt-

ment is owned by one person his Tig O vote shall be established .

by the record titls to his apartment. If an apartment iz owned
by more than cne person, the person entitled to cast the vote
for the apartment zhall be designatod by a certificate signed
by all of the Yecord owners of the apartment and filed with the
Secretary of the Association., If an apartment is owned by a
corporation, the person entitled to cast the vote for the apart-
ment shall be designated by a certificate of eppointment sipgnod
by the President or Vice-President and attested by the Secretary
or Assistant Secretary of the corporation and filed with the -
Secretary of the Association, Such certificate shall be valid
until ravoked or until superseded by g subsequent certificate

or until a change in the ownership of the apartment concerned,

A certificate designating the person entitled to cast the vote
of an apartment may be revoked by any owner thereof,

+5 Approval or Disapproval of Matters, Whenever
the decision b% an apartment o&ner 15 yoquired Upon any mutterI
whether or not the subject of an Association meeting, such decision
shall be expressed by the same person who would cast the vots eof
such owner Ef 8t an Association meeting, unless the joinder of

record owners is specifically required by the Declaration or these
By-Laws,

«6 Restrain Upon Assignment of Shares in Assets,
The share of & member 1in the Tunds and dssets of the Assoclation
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cannot be assigned, hypothecated or transferred in any manner -
except as ap appurtenance to his apartment,

|
3 MomBers Meetings,

+1 Annual Members' Meeting, The annual members'
mecting shall“be held at the wain auditorium of the recrea-
tion building at Point East at 7:30 P, M, Eastern Standard
Time, on the first Thursday in April of each year for the
purpose of electing directors and of iransacting any other
business autherized to be transacted by the members’ provided,
however, if that day is a legal holiday, the meeting shall be
held at the same hour on the next day, The annual meeting

may be waived by a unanimous agreement of the members, in
writing.

«2 Special Members' Meetinps, Special members!
meetings shall be held Whenever calleg By = majority of the

board of directors and must be called by such directors upen

+3 Notice of All Members' Meetin S, Notice of all
members' meetIngs s ating e time and place and the objects for
which meeting is called shall be given unless waived in’
writing. Such notice shall be in writing and furnished to each
member at his address as it appears on the books of the
Association and shall be mailed not less than 10 days nor
more than 60 days prior to the date of the meeting, Proof
of such mailing shall be given by affidavit of the person

giving the notice. Notice of meeting may be waived before
or after meetings,

«4 Quorum, A quorum at members' meetings shall
consist of peTsons entitled to cast a majority of the votes
of the Association, The acts approved by a
present at a meeting at which a quorum is present shall cop-
sStitute the acts of the members, except where approval by a
greater number of members is required by the Declaration of
Condominium or these By-Laws, The joinder of a member in the:
action of a meeting by signing and concurring in the minutes
thereof shall constitute the presentice of such member for the
purpose of determining a quorum,

«5 Proxies, Votes may be cast in person or by -
proxy. Proxies may De made bx any person entitled to vote
and shall be valid only for the particular meeting designated
therein and must be filed with the Secretarz before the appoint-
ed time of the meeting or any adjournment thereof,

L Adiourned'Meetings. If any meeting of members
cannot be organized because g quorum has not attended, the
members who are present, either in person or by proxy, may ad-
journ the meeting from time to time until a quorum is present,

+7 Order of Business, The order of business at annual

members' meetings, and as Far as practical at all other members'
meetings, shall be:

(a) Calling of the roll and cértifying of proxies,

{(b) Proof of notice of meeting or waiver of
notice, ‘

(c) Reading and disposal of any unapproved
minutes.,

(d) Reports of officars,
(e) Reports of committees,

1 - (f) Election of directors,
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(g) Unfinished business,
(6) New businesq.

A
(i) Adjournment,

8 Proviso, Provided, howevor that until the De-
veloper of the condominium has completed and sold all of the
apartments in the Point East development (which includes ap-
artments other than those of Point East One Condominium) or
until December 31, 1970, whichever shall first ocecur, the
proceedings of all meetings of the members of the Association
shall have no effect unless approved by the board of directors,

4 Board of Directors,

+1 Membership, The affairs of the Association shall
be managed by a board of § directors. After the Developer has
completed and sold all of the apartments in Point East (which
includes apartments other than those of Point East One Condom-
inium), or after December 31, 1970, whichever shall first oceur,

each director shall be a person entitled to cast a vote in
the Association, ’

«2 Determination of Directors, The majority of the
cwners of apartments in eac apartment building shall have the
Tight to designate one of their number as a director. Such
desipgnation shall be by an instrument signed by such owners and
filed with the Secretary of the Association before the election
at the annual meeting of members, Directors so designated shall

be deemed elected whether or not a quorum is present at the an- .
nual meeting. ‘

(a) If the owners of apartments in any building
do not designate a director, the resulting vacancy or vacancies
on the board of directors shajlil be elected by ballet {unless
dispensed by unanimous consent) and bg a plurality of the votes
cast at the annual meeting of the men ers of the Association,

Each person shall be entitled to vote for as many nominees as
there are vacancies to be filled,

(b) Except as to vacancies provided by removal
of diréctors by members, vacancies in the anrd of directors
occurring between annual meetings of members shall be filled
by the remaining directors,

Any director may be removed by concurrence
of two-thirds of the members of the Association at a special
meeting of the members called for that purpose, The vacancy
in the board of directors so created shall be filled by the
members of the Asseciation at the same meeting,

(d) Provided, however, that until the Developer
of the condominium has completed and sold all of the spartments
of Point East, (which includes apartments other than those of
Point East One Condominium) or until December 31, 1970, which-
ever shall first occur, all directers shall be designated
by the Developer and need not be owners of apartments in

the condominium and may not be removed by members as elsevhere
provided, .

5 Term, The term of each director's service shall
extend until the next annual meeting of the members and

thereafter until his successor is duly elected and qualified or
until he is removed in the manner elsewhere provided.
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»4 Orpanization Meeting., The organization neeting
of a newlg edlected board of diTectors shall be held within 1p
days of thejr election at such place and time as shall be fixed
by the direéﬁors at the meeting at which they were elected, and

no further notice of the orpanization meeting shall be necessary,

«5 Regular Meetinps, Regular meetings of the
board of directors may be held at such time and place as shall
be determined, from time to time, by a majority of the directors,
Notice of regular meetings shall be given to each director,

personally or by mail, telephone or telegraph at least 3
days prior to the- day named for such meeting,

" «6 Special Meetings, Special meetings of the
directors may Ee called by the President and must be called
by the Secretary at the written Tequest of one-third of the
directors, Not less than 3 days' notice of the meeting shall
be given personally or by mail, telephone or telegraph, which
notice shall state the time, place and purpose of the meeting,

+7 WNaiver of Notice, Any director may waive netice
of a meeting before or after the meeting and such waiver.shall
be deemed equivalent to the giving of notice,

.8 Quorum, A quorum at directors® meetings shall
consist of a Majority of the entire board of directors, The
acts approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the
board of directors, except where approval by a greater number

of directors is required by the Declaration of Condominium or-
these By-Laws,

«9 Adjourned Meetings, If at any meeting of the
board of directors there be I8ss than a quorum present, the
majority of those present may adjourn the meeting from time
to time until a quorum is present. At any ddjourned meeting
any business which might have been transacted at the meeting

as originally called may be transacted without further notice,

+10 Joinder in Meeting by Approval of Minutes, The
joinder of a director in the action og 4 meeting by signing and
concurring in the minutes thereof shall constitute the presence
of such director for the purpose of determining a quorum.

211 Presiding Officer. The presiding officer or
directors' me@tings 5§aII be the President, In the absence of
the President the directors present shall designate one of their
number to presids,

+12 Directors' Fees, Directors' feos, if any, shall
be determined By the members of the Association; provided, dir-
ectors designated by the Developer shall never under any circum-
stances be entitled to directors' feas,

5 Powers and Duties of Board of Directors. All of the
powers an utles of the Association existing under the Condom=
inium Act, Declaration of Condominium and these By-Laws shall
be exercised exclusively by the board of -directors, its agents,
contractors or employees, subject only to approval by apartment
owners when such is specificallg requirad. Such powers and duties
of the directors shall include but shall not be ljimited tg the
following, subject, however, to the provisions of the Declaration
of Condominium and these By-Laws:

«1 Assess. To make and collact assessments ggz_‘:lnst
members to defray the costs and expenses of the condominiun,



+2 Disburse, ' To use the pProceeds of assessments in
the. exercise oF éts powers and duties,

L4
+3 Maiftain, To maintain, repalr, replace and
operate the condominium property,

+4 Insure, To purchase insurance upon the condom~-
inium propert¥ and insurance for the protection of the Associ-
ation and its members.

«5 ﬁeconstruct. To reconstruct improvements after
casualty and IUrther improve the condominium property,

«6 Regulate. To make and amend roascnable rules
and regulatiofis Trespecting the use of the Property in the condom-
inium in the manner provided by the Declaratio
Rules and regulations of the Association, until amended, shall
be as set forth in Exhibit A attached hersto,

«7 Approve. To approve or disapprove of the trans-
fer, mortgage ™ and ownership of apartments in the manner provided
by the Declaration of Condominium,

+8 Management Contract, To contract for management
of the condemInium and to delegate to the contractor all powers .
and duties of the Association except such as aras specifically

required by the Declaration of Condominium or these By-Laws to

have approval of the board of directors or the membership of
the Association,

+9 Acquire Intérests, To acquire and enter into agree-
ments whereby 1% acquires leaseholds, memberships, and other
POSSessory or use interests in lands or facilities whether or
not contiguous to the lands of the condominium intended to
provide for the enjoyment, recreation or other use and benefit

of the apartment owners and to declare expenses in connection
therewith to be common expenses, .

.Enforce. To enforece b

«10 ¥ legal means the provisions
of the CondomInium ACt, the Declaration of Condominium the

Articles of Incorporation, the By-Laws and the regulations for
the use of the property in the condominium,

+11 Purchase Apartments, To purchase apartments in
- Point East One, subject to the provisions of the Declaration of

Condominium,

6. Officers.

«1 Officers and Election., The executive officers of
the association sha e a Fresadent, who shall be a director,
a Vice-President, who shall be a director, a Treasurer, a Sec-
retary and an Assistant Secretary, all of whom shall be elected
annually by the board of directors and who may be peremptorily
removed by vote of the directors at any meeting., Any person
may hold two or more offices except that the President shall
not also be the Secretary or an Assistant Secretary, The
board of directors shall from time to time elect such other
officers and designate their powers and duties as the board

shall find to be required to manage the affairs of the Associa-
tion,

«2 President. The President shall be the chief
oxecutive officer of Ehe Association, He shall have all of the
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powers and duties which are usually vested in the office of the
president of an association, including but nat limited to the
power to appwint committees from among the members from time to
time, as he fmay in his discretion determine appropriate, to
assist in theé conduct of the affairs of the Association. He
shall serve as chairman of all board and membars' meetings,

+3 Vice-President, The Vice-President shall in the
absence or disability of the President exercise the powers and
perform the duties of the President. He shall also generally
assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the directors,

«4 _Secretary. The Secretary shall keep the minutes
of all procegdings of the directors and the members, He shail
attend to the piving and serving of all notices to the membe s
and directors and other notices required by law, He shall keep
the records of the Association, except those of the Tregsurer,
and shall perform all other duties incident to the office of
secretary of an association and as may be required by the direct-
ors or the President, The Assistant Secretary shall perform
the duties of the Secretary when the Secretary is absent, The

duties of the Secretary may be fulfilled by a manager employed
by the Association,

»5 Treagsurer, The Treasurer shall have custody of
all property Of the Association, including funds, securities and
evidences of indebtedness. He shall keep the books:-of the Associa-
tion in accordance with good accounting practices; and he 'shall
periorm all other duties incident to the office of Treasurer, -

The duties of the Trsasurer may be fulfilled by a manager employ-
ed by the Association,

+6 Compensation., The compensation of all officers
shall be fixed by the mombers at their annual meeting., No
officer who is a designee of the Developer shall receive any
compensation for his services as such,

+7 Indemnification of Directors and Officers, Every
director and &very officer of the Assocliation sha e indemni-
fied by the Association against all expenses and liabilities,
including counsel fees, reasonably incurred by or imposed
upon him in connection with any proceeding to which he may be
a party, or in which he may become invelved, by reason of his
being or having been a director or officer of the Association,
or any settlement thereof, whether or not he is a director or
officer at the time such expenses are incurred, except in such
cases wherein the director or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of his
duties; provided that in the event of a settlement the indemnif-
ication herein shall apply only when the board of directors
approves such settlement and reimbursement as being for the
best interests of the Association. The foregoing rights of
indemnification shall be in addition to and not exclusive of

all ' other rights to which such director or officer may be
entitled,

9 Fiscal Management, The provisions for fiscal
management of the Association set forth in the Declaration of
Condominium shall be supplemented by the following provisions:

«1 Accounts. The funds and expenditures of the
Association shall be -credited and charged to accounts under
the following classifications as shall be appropriate:

{a) Current Exvense, Current expense shall
include all funds and expendi:ures to be made within the year
for which the funds are budgetad and may include a reasonable
allowance for contingencies and working funds, The balance
in this fund at the end of each year shall be applied to



reduce the assessments for current expense for the succeeding

- year or to fundfreserves.

(ﬁg Reserve for Doferred Maintenance, Reserve
for deferred maintefiance shail include Tunds for malntenance
items which occur less frequently than annually,

(c) Reserve for Replacement, Reserve for Te-
placement shall incIldde funds For repalt or replacement required
because of damage, depreciation or obsolescence,

-2 Budget, The board of directors shall adopt s
budget for each calendar year vhich shall include the estim-
ated funds required to defray the current expense and may
provide funds for the foregoing reserves,

+3 Assessments, Assessments against the apartment
owners for their shares of the items of the budget shall be
made for the calendar year annually in advance on or before

- December 20 preceding the year for which the assessments are

made, Such assessments shall be due in 12 equal monthly pay-
ments, one of which shall come due on the first day of each
month of the year for which the assessments are made. If an
annual assessment is not made as Tequired, an assessment shall
be presumed to have been made in the anount of the last prior
assessment and monthly payments thareon shall be due upon the
lst day of each month until changed by an amended assessment,
In the event the annual assessment proves to be insufficient,
the budget and assessments therefor may be amended at any time
by the board of diractors. The unpaid assessment for the re-
maining portion of the calendar year for which the amended
assessment is made shall be due on the first day of the month
next succeeding the month in which such amended assessment is.
made or as otherwise provided by the board of directors. Until
the first annual assessment shall be determined by the board
of directors of the Association, assessments shall be as set
forth in Exhibit B attached hereto,

«4 Depository. The depository of the Association
will be such banks anayor savings and loan associations in
Dade County, Florida as shall be dosignated from time to
timo by the directors and in which the monles of the Association
shall be deposited., Withdrawals of monies from such accounts
shall be only by checks signed by such persons as authorized by
the directors, Provided, however, that the provisions of a
management agreement between the Association and a manager re-

lative to the subject matter of this section shall supersede the
provisions hereof, .

«5 Fidelity Bonds. Fidelity bonds shall be re-
quired by the board of directors from all persons handling
or responsible for association funds, The amount of such bonds

shall be determined by the directors, The premiums on such
bonds shall be paid by the Association,

10 Parliamentary Rules. Roberts' Rules of Order (latest
edition) Shall govern the conduct of Association meetings when

not in conflict with the Declaration of Condominium or these
B'y. Laws .

11 Amendment., The By-Laws may be amended in the manner
set forth™in the Declaration,

12 . Community Facility Lease, Simultaneocusly with the
adoption. of these By-Laws and the execution of tha Declaration,

the 'Association, as lessee, through its original board of

94



.

L‘__A |

95

divectors end officers, for the recreation, enjoyment, use.and
other benefit of the apartment owners has acquired a nonexclusiva
long term leasehold interest in and to community facilities not
upon the lands ©of the condominium, A signed original copy of
said lease, comglate in every respect, except that it does not
attach thereto its Exhibit B (which is the Declaration of
Condominium) is attached to the Declaration of Condominium and
made a part hereof, It is specifically recognized that some or
all of the persons comprising the original board of directors

and the officers of the Association ave Lessors under said lease
and that such circumstance shall not and cannot be construed or
considered as a breach of their duties to this Association nor

as possible grounds to invalidate such lease in whole or in part,
Said lease may not be amended, revised or modified except in
accordance with the provisions relative to amendment set forth

in the Declaration unless the Lessor, in writing,shall waive such
procedures, in which case said lease may be amendéd, revised or

modified by the expression thersof executed by the board of directors

of the Association and by the Lessor with the formality required for
deeds and duly filed ameng the Public Records of Dade County,
Florida., Each present and future apartment owner, his heirs,
Successors and assigns, and the Developer, as present owner of
all of the apartments and condominium property, shall be bound by
said community facility lease to the same extent and effect as i?
he had executed said lease for the purpose therein expressed, in-
cluding but not limited to (a) subjecting all his right, title and
interest in his apartment, the condominium and the Association

to the lien rights granted the Lessor in Section 9 of said lease;
.{b) adopting, ratifying, confirming and consenting to the execu-
tion of the lease by the Association, as lessee; (c) covenanting
and promising to perform each and every of the covenants, promises
and undertakings to be performed by apartment owners in the

cases provided therefor in said lease; (d) ratif ing, confirming
and approving each and every provisions of said {ease and acknowse
ledging that all of the terms and provisions thereof, including
rental reserved are reasonable; and (e) agreeing that the per-
sons acting as.directors and officers of the Association in the
acquisition of such leasehold have not breached any of their
duties or obligations to the Association, The provisions of

this 12 shall be deemad to be declared a covenant running with
the land of the condominium and shall until the Lessor shall
declare otherwise, remain as such and be in full force and

effect during the term of said lease whether or not the conco-
minium in the Declaration created be sooner terminated, Said
community facility lease and each and every provisions thereof

is hereby ratified, confirmed approved and adopted, including
but not limited to the provisions of Section 9 thereof entitled
"Security" which provides for liens on the leasehold interest

of the lessee in the community ‘facilities, on the assets of the
Association, and on the condominium property running in favor

of the Lessor to secure to the Lessor tge payment of 211 sums

and monies due it and to become due it and to secure the
performance by the lessee of each and every of the lessee’s
obligations tgereunder. The acts of the board of directors

and officers in acquiring such leasehold be and the same are
hereby ratified, confirmed, approved and adogted. The Associa-
tion is authorized and empowered to do all things necessary

to fully effectuate, ratify and adopt and execute said lease

and any renewals, revisions and amendments thereof which the
board of directors and the Lessor shall approve, . The Associa-
tion is appointed and shall be the irrevocable agent in fact,

with full power of substitution, of each and every apartment

ownar for all purposes provided in said communitg facility

lease 0 do and perform each and every act and thing required

of apartment owners in said lezse and te consent to and execute
any and all documents, if necessary, to effectuate any and all
of the provisions of said community facility lease. HWhenever



any of the provisions of said mnnagoment kzreement, community
facility loase and these By-Laws shall be in confl!ct, the
provisions of sald community facility lease shall be controlling,
The expenss of r ntal, replacements, and other undertakings, as
set forth in the community facility lesse is a common expense,
Each apartment owner shall have the right to use, occupy and
enjoy the community facilities through the Assoc{ation. as
lessee, subject to all of the provisions of said community
facility lease, the Declaration, these B{-LIHS. and such

Tules and regulations which the Association and/or others

may from time to time adopt, ’

13 Management Agresement, Simultaneously with the
adoption of these By-Laws and the execution of the Declarstion,
the Association by and through its original board of directors
and officers has entersd into an agreement with Point East
Mznagement Corporation entitled "Management Agreement", A
signed original copy of said management sgreeoment is sttached
to the Decfaration. Amendment or revisien of such management
tgroement shall not require the procedures for an amendment or
cgange to the Daclarstion or to thase By=Laws and may be
agcomplished bz expression thereof executed by the board of
directors of the Association and the Manager with the formality
regulrod for deed and duly filed among the Public Records of
Dade County, Florids, Each spartment owner, his heirs, success-
ors and lss{gns. shall be bound b{ said nanagement agreement to
the sams extent and sffect as 1f he had executed said management
agreement for the purposes hsrein expressed including but not
limited to: (a) adopting, ratifying, confirming, and censenting
ta the execution of said management agreement by the Assoclatioen;
(b) covenanting and promising to perform each and overy of the
covenants, promises and undertakings to be parformed by apart-
ment owners in the cases provided therefor in said manage-
ment agreoment; (c) ratifying, confirning and spproving eack
ond avery provision of sald management agreement and acknow=
ledging that all of the terms and provis ons thereof, includa
ing the manager's fee, are reasonable; and, (d) agreeing that
the persons acting as directors and officers of the Asseciation
entering into such agreecment have not breached any of their
duties or obligations to the Association, It 1is specifically
recognized that some or all of the persons comprising the ori-
ginal board of directors and the officers of the Association
are owners of some or all of the stock of Point East Manage-
ment Corporation snd that such circumstancs shall not and cznnot
ba construed or censidered as s breach of their duties and
obligations te the Association, nor ss possible frouud: to
invalidate the management agresment in whole or In part., The
management agreement, sach and every provision thercof and the
acts of the board of directors and officers of the Associntion
entering into such agreement be and the same are hersby ratified,
confirmed, approved, and adopted,

P&
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EXHIBIT A TO BY-LAWS OF POINT
EAST THREE CONDOMINIUM CORPORATION,

' INC., BEING ITS INITIAL RULES AND
% REGULATIONS.

1 The sidewslks, entrances, slevators, halls
corridors and stalirvays of apartment bulldings shnf! not be
obstructed or used for any other purpose then ingress to
and egress from apartment units,

2 No article shall be rllced in nnz of the corridors,
walls or stairways in any bullding nor shall the sgne ba
obstructed in any manner, Nothing shall be hung or shaken

from doors, windows, walks or corridors of an apartment
bui lding,

3 Children who are the gussts of residents shall not
be permitted to play in the walks, corridors, elevators,
stairways of any apartment building,

4 None of the 1limited common elements of any apart.
ment building nor any of the common elements of the Condom-
[

inium shxll decorated or furnished by any spartment
owner or resident,

5 Apartment owners are spac!f!cu!!z cautioned
that their right to make sny addition, changs, alteretion
or decorstion to the exterior lpralrlnca of any portien
of an apartment building, inelud ng balconies appurtenant -
to apartrments, i{s subject to the provisions of tﬁa
Declaration of Condominium, )

6 No apartment owner or resident shall play upon or
poermit to be played any musical instrument or operate or pormit
to be opersted & phonograph, radio, television set or other
loud speaker in an aptrtment between the hours of 11'P, M, and
the following 8 A, M, if the same shall disturbe or annoy
other occupants of the building,

arbage and refuse is to bg deposited only in

7 All
-the Elcilit!el provided in sach apartment bullding for that

purposas,

8 No ccoking shall be permitted on any balcony or
terrace of an apsrtment,

9 All doors leading from the lﬁlrtment to limited

common elements or common elements shall be closed at all

times excegt when in actual use for ingress and egress to
mited common elements and conmon elerments.

10 Point East Mansgement Corporation, the Manager,
shall at sll times have a passkey to each apartment, No
apartment owner shall alter sny lock nor install any new
lock on any doors I.ldlnffto his apartment without the cen-

sent of the Manmger and such consent be given, the Mznager
shall be provided with a key.



11 Autemobile parking spaces shall be used solely and
exclusively for ithat purpose. They shall not be used for the
Storage of boaty, inoperative sutomobiles, or any purpose what-
ever ather than‘blrk!ng faclilities, as aforesaid, An apartrent
owner may not lease or assign his automobile parking space
except in conjunction with a lease of his apartwent, which
lease has been approved in accordance with the pruv{sions of
the Declaration of Condominium,

12 Complaints regarding the service of the Condominium

shall bes mgde in writing to the Board of Directors or to the
Manager,

13 Laundry end drying rooms shall be used in such manner
and at such times as the Board of Directors or the Manager ma
from time to time direct. Such directions shall be pested in
¢ach laundry and drying roon.

14 Apartment owners, residents, their families, guests,
servants, employees, agents, visitors, shall not at any tize
or for any reason whatsosver enter upen or attempt to enter
upon the roof, into elevator shafts, elovator squipnent rooms,
OT power rooms of any building,

15 There shall not be kept in any lrlrtment any
imflammable, combustible or explosive fluld material, cheme
ical or substance except for normal housohoid use,

16 The use of Point East Community Facilities, includ-
ing the recreation bullding and the health pevilion and spa
building shall at all times be subject to such rules and ree
gulations as the Manager may establish,

17  Payments of monthly assessments shall be made at
the office of the Manager at the Administraticn Building,
2895 Point East Drive, Miami, Florida, Payments made in
the form of checks shall be made either to the order of
Point East Mlhnrament Corporation or to the order of Point
East One Condominium Coer oration, Inc. Payment of re ular
assessments are due on the first dey of each month and if
5 or more days late, are subject teo charges, as provided in
the Declaration of Condominium., Such charges may not be
waived by the Manager,

18 No apartment owner or resident shall direct, super-
vise or in any manner attempt to assert any control over any
of the employses of the Masnager, nor shall he attempt to send

sny of such employees upon private business of such spartment
owner or resident,



f.
%« EXHIBIT B TO THE BY-LAWS OF
POINT EAST THREE CONNOMINIUM CORPORATION, INC.

All 1 Bedroom, 1 Bath Apartments, except
Convertibles

A1l 1 Bedroom, 1-1/2 Bath Apartments

All Convertible 1 Bedroom, 1 Bath
Apartments :

All 2 Bedroom, 1 Bath Apartments

All 2 Bedroom, 2 Bath Apartments

$43,41

$45,51

$54,40

$55.50

$59,05



L.l

(-

101

;:' PARCEL K OF BXHIRIT "I" TO DECLARATION
. OF CONDOMINIUM QF POINT BAST THREE, A
CONDOMINIUM, DADE COUNTY, FLORIDA,

Being a portion of the Northwest 1/4 of Section 10, Township 52 South,
Range 42 East, Dade County, Florida, described as followa:

Commencing at a point on the Eagterly right-of-way line of U, S,
Highway No. 1, whence tho Southwest corner of the said Northwest
1/4 of Saction 10 bears South 21°-10'-06" East 761, 93 fect; thence
run South 71°-23'-52" Ennt heing at right angle to gaid Eastorly
right-of-way line of U, 8, Highway No, 1, for a distancoe of 125; 00
feet; thence run Eantorly along tho arc of a cfrcular curvo to tha loft
having for its clements a central angle of 35°%-34'-40" and a radius
of 311.67 feet for an arc distance of 193.53 feet to a point of compound
curvature; thence run Easaterly along the arc of a circular curve to the
left having for its elements a central angle of 7*-42'-44" and a radiua
of 816,57 feet for an arc distance of 109. 91 feet to a point of reverse
curvature of a circular curve to the right; thence run Easterly along
the arc of said curve to the right, having for its elements a central
angla of 1°~05'-47" and a radius of 628,25 foot for an are distance

of 12, 02 fect to tho Point of Naginning of the tract of land haroinaftor
to ho tdoneribed; thonen sin Noeth 18%<36'-08" Fant along o ling that

ia parnltel to and 400 fact Eant of the Enntorly Rijht-of-Wny line of

U. §. Highway No. 1 for a distance of 408, 09 foct to a point; thenca
run South 50°-00'-00" East for a distance of 106,84 feet to a point;
thence run North 68°-37'-58' East for a dlatance of 178. 60 feet to a
point; thence run South 33°-35'-00" East for a distance of 214, 00 feet
to 2 point; thence run North 83°-55'-~00" Eaat for a distance of 53,03
feet to a point; thence run South for a distance of 21 1,89 feet to a point;
thonce run North 76*-25'-46" West for a diatance of 154. 92 feet to a
point; thenco run along the arc of a eircular curve to the loft having
for its clemonts a contral anglo of 37*-09'-43" and a radius of 628.25
foel for an arc distance of 407. 48 feat to the point of beginning,



WPARCEL L OF EXHIBIT "I" T DECLARATION
OF CONDOMINIUM OF POINT EAST THREE, A
CONDOMINIUM, DADE COUNTY, FLORIDA,

Being a portion of the Northwest 1/4 of Section 10, Tonwship 52
South, Range 42 East, Dade County, Florida, described as follows:

Commencing at a point on the Easterly right-of-way line of U. §.
Highway No. 1, whence the Southwest corner of the said Northwest
1/4 of Section 10 bears Soitth 21°-10'-06" East 761.93 feot; thence
run South 71°-23'-52" East heing at right angle to said Eastorly
right-of-way line of U, 5. Highway No. 1, for a distance of 125,00
feet; thence run Eaaterly along the arc of a circular curve to the
left having for its clements a central angle of 35°-34'-40" and a
radius of 311, 67 feet for an arc distance of 193.53 feet to a point
of compound curvature; thence run Eaasterly along the arc of a
circular curve to the left having for its elements a central angle of
7°-42'-44" and a radius of 816,57 feet for an arc diatance of 109, 91
feat to a point of reverse curvature of a circular curve to the right;
thence run Eantarly along the arc of a eircular curve to the right,
having for it alaments a central anglo of 38*=15'-30" and a rading
of 628.25 feet for an arc digfance of 41 9.50 faet; thence run South
76"=25'-46" Enst for a distance of 154. 92 fnat to the Point of
Beginning of the tract of Jand horoinafter to be described; thenece
run North for a distance of 211.89 feat to a point; thence run North
83°-55'-00" East for a distance of 178. 97 feet to a point; thence run
South 63°-40'-00" East for a distance of 206. 00 feet to.a point; thence
run North 78°-16'-30% East for a distance of 61,28 feet to a point;
thence run South for a dintance of 253. 94 feet to a point; thence run

North 76*-25'-46" West for a distance of 414, 71 feet to the Point of
Beginning.
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'ARCEL M OF EXHIBIT "I" TO DECLARATION
i CONDOMINIUM OF POINT BAST THREE, A
CONDOMINIUM, DADE COUNTY, FLORIDA.

Being a portion of the Northwest 1/4 of Section 10, Township 52 South,
Range 42 East, Dade County, Florida, deacribed as followas:

Gommencing at a point on the Eastorly right-of-way line of U, S, Highway
No. 1, whence the Southwest corner of the said Northweat 1/4 of Section
10 bears South 21°-10'-06" East 761. 93 feet; Thence run South 71°-23t.520
East being at right angle to said Easterly right-of-way line of U. S.
Highway No. 1, for a diatance of 125, 00 feet; Thence run Easterly along
the arc of a circular curve to the left having for its elements a central
angle of 35"-34'-40" and a radius of 311. 67 feet for an arc distance of
193,53 fect to a point of compound curvature; Thonee ran Easatorly along
the arc of a circular curve to the laft having for it clamaents a central
anple of 7°=42'-44" and a radinr of A16. 57 font for an are dintance of

109, 91 feet 10  point of reverss curvalura of o circular curve to fhe right;
‘Thanre rim Baatarly along the arc of sald enrve tn the right, having for ite
elementa a contral angle of 1°-05'-47" and a radine of 628.25 feat for an
arc distance of 12,02 feet to tho Point of Beginning of the tract of land
hereinafter to be described; Thence continue Easterly along said circular
curve to the right having for its elements a central angla of 37°«09'«43"
and a radius of 628,25 foat for an are distance of 407. 48 feet to a point;
Theance run South 76°-25'-46" East for a distance of 127. 06 foot to a point;
Thence ron South 13“~34'-14" West for a distance of 55.00 feot to a point;
Thenca run South 83°-57'-19" Waat for a distanca of 43.68 foot to a poing;
Thenco 1 South 73°~51'-416" Weat for n distanca of 205,08 foct to a point;
Thence run South 67°-57'-50" Weat for a distance of 90.62 foot to o point;
Thence run South 58°-14'-58'" Weat for a distance of 35,02 feot to a point;
Thence run Weat for a diatance of 140.78 feet to a point; Thence run South,
18°-36'-08" West along a line that is 466 feet East of and parallel to the
Easterly right«of=way line of U. S. Highway No. 1 for a distance of 116. 11
feet to a point; Thence run South 58'-14'=58" Weat for g distance of 18.12
feet to a point; Thence run South 85°-07'=20" West for a distance of 58,80
foot to a point; gaid point lying on a ltne that is 400 feet East of and parallel
to the Eaaterly right-ofaway lina of U, S.Highway No. 1Y Thonce run Nerth
18°-36'-08" Lant for a diatanco of 302,73 foot to the Point of Doginning,



PARCEL N OF EXHIRIT "I To DECLARATION
OF CONDOMINTIUM OF POINT EAST TIIREE, A
CONDOMINIUM, DADE COUNTY, FLORIDA,

Being a portion of the Northwoest 1/4 of Section 10, Townghip 52
South, Range 42 East, Dade County, Florida, described as followa:

Commencing at a point on the Easterly right-of-way line of U, 5,
Highway No. -1, whence the Southwest corner of the said Northwest

1/4 of Seetion 10 bears South 21°-10"-06" Enat 761, 93 feet; thence

run South 71°-23'-52" Eaat being at right angle to said Easterly
right-of-way line of U, S, Highway No. 1, for a distance of 12 5.00
feat; thenca run Easterly nlong tho are of a cireular curva to the left
having for ita elementn a central angle of 35°~34'-40" and a raciug

of 311. 67 fnot for an arc distance of 193, 53 foot to a point of eompound
curvature; thence run Easterly along the arc of a circalar curve to the
left having for its alements a central angle of 7°-42'-44" and a radius
of 816.57 feet for an are distance of 109. 91 feet to a point of revarse
curvature of a cireular curve to the right; thence run Easterly along
the arc of a circular qurve to the righthaving for its elements a central
angle of 38°-15'-30" and a radius of 628,25 feet for an arc distance of
419.50 foot; thence run South 76°-25'- 44" Eant for a distance of 127, 06'
tv: the Pnint of Neginning of the tract of Jand hereinafter to ho dascribed;
thence continue Sonth 76°-25'-46" East for a diatanco of 649, )8 feet

to a point of curvature of a circular curve to the loft; thence run along
the arc of said circular curve to the left having for its elomenta a
central angle of 13°-34'-14" and a radius of 348, 62 feet for an arc
distance of 82.57 fest, maid point bears South from the center of paid
curve; thence run South 14%-47'- 48" West for a distance of 232, 42 feet
to a point; thence run North 62°-51'-01" Wast for a diatance of 113.33
feot tn a point; thence run North 75°-12'-12" Weat for a distance of

109, 64 feet to a point; thence run North 60°-45'-56" Waat for 3

digtanco of 278. 47 feet to a point; thence run North 22°.18'-22" Woat
for a diutnnce of 42,15 fool to n point; thanco run North 65*-15'-301
Woet [or a distaneo of 95.75 faot to o point; thence run North 71°-131.36"
Weat for a distance of 119, 94 faot to a point; thence run North 13°-
34'- 14" East for a diatance of 55. 00 feet to the Point of Beginning,
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PARCEL O OF EXHIBIT "I" TO DECLARATION
OF CONDOMINIUM OF POINT EAST THREE, A
CONDOMINIUM, DADE COUNTY, FLORIDA,

Being that portion of the Northwast 1/4 of Section 10, Township 52 South,
Range 42 Kaat, Nade County, Florida, it being 46 feet in width, tha
centerling thereof heing describerd nn follown:

Commencing at a point on the Eaatorly right=-of=-way linc of U. §. Highway
No. 1, whence the Southwest corner of the said Northweat 1/4 of said
Scction 10 bears South 71°-23'-52" East 761, 93 feet; Thence run South
71%-23'-52" East being at right angles to said Easterly right-of=way line
of U, §. Highway No. I for a diastance of 125, 00 feet to a point; Thenca
run Easterly along the arc of a circular curve to the left having for its
cloments a central angle of 35°~34'-40" and a radiue of 311,67 faot for
an arc distance of 193,53 feet ta n point of compound curvatire; thence
run Banlorly along tho are of a eirenlar curve to tho Jaft having for {ta
elemonts a central nngle of 7°-42'-44" and a radius of 816,57 foet for an
arc distancc of 109. 9L feot to a point of reverse curvature of a circular
curve to the right; Thence run Easterly along the arc of said curve to the
right having for its elements a central angle of [°-05'-47" and a radius of

. 628.25 feet for an arc distance of 12, 02 feet to a point; Thence run South

18°-36'-08" West along a line that is 400 feet Eaat of and parallel to the
Easterly right~of-way line of U, S, Highway No. I for a distance of

302. 73 feot to a point; Thence run North 85°-07'-20" East for a distance of
58,80 feat; Thonce run North 58°-14'-58" Eagt for a distance of 18,12 feot
to the Point of Beginning of tha tract of land heroinafter to he deacribad;
Thenco continne North 58°-14'-58" East along tho aforomontionod Mno for
a distance ol 209. 11 feat to a point; Thence run West for a distanca of

140. 78 feet to a point; Thence run South 18°-36'-08" West along a line

that is 466 feet East of and parallel to the Easterly right-of-way line of

U. 5. Highway No. 1 for a distance of 116. 11 feet to the Point of
Beginning.



